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(T«n *rwrJT irt B)f nr^) mtot «t«it ^ K^rwtff aro ^ fna? »n? sntsr ^ 

Statntory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


TrfK^r, wr ^fort^rq' 

sfiT jfftrwq Prqnr) 

C 

ly^iV, lyfln 

5f?wnnT 

* 

qri .OT . KT H JTT«FR ^ Wf^r, 1 9 7: ( 1 974 TF 2) 

tV trni;r 2 4 ^pr ^'Twr^r (8)TT7:i aT^r wPfi'qf qqM "pr^F 

jft, j£ft' TT^, ijt.j, ^rfirTSfr ’^T qrfw, 

pqiqralTT, vnmsRiq ^ 'qrqi^q if 5 qqr wix.ql. 02 / 

7 9-rr5FTi7iqiq,WIT wi’. le/ns-Trswqiqiq,wi"^ wf. e/sS'W^qqiwiw, 
ctit.’tF. 2/3a-wjrwmqtq, wfr wit wt. 39 /sfi-w^wqiwK, tiwf 
wt W.TW fwwT, fwjfi 'TiwtJfrur, wq^r, wsw^ifi^ % 
Twnrrmrif 3 wiw'fi wwrwiT.wr. 2i/73-'3wwqiwiir,wrT jfr 33 / 78 - 
WjFWqRK, wfr WIT.iff 5/7 9-W?^Riq (^W 3 WfV“ff WWW 
^ wiwsffz WWT fw»fw WIWWl W. 1(l/82'WTrT I l)w TITW 
Wf 3ftT W WW fl'Tr WnW-lfq'T Wl WWi'WW WTW W fW'T IWWW 
ffrp wfnwfww WTTf fri 

[ifawi 225/l/9(l-W ^.■^f.-2] 


MINTSTHY OF PFRSONNFF. PUBMC GRIEVANCES & 
PENSIONS 

(Dcpiirfmenf of Pfrsonncl 45: 1 mining) 

New Delhi, the 19th Mnrch, 1990 

S.O. R2R,--In exercise of the powers conferred by 
Sub section (8) of Section 24 of the Code of Criminal 
Procedinc, 1973 f2 of 1974), the Central Government 
hereby appoints Shri 7.. N. Shaikh, Advocate as Special 
Public Prosecutor to conduct prosecution of 5 cases viz, 
RC. 2/79-ABD. RC. 12/80-ABD, RC. 2/85-ABD, RC. 6/86- 
ABD and RC 39/86-AHD in the trourt of Shri M. S. Parikh, 
SpnI. Jiidce. Ahmedabad and in 3 eases viz. RC. 21/78-ABD 
RC. 33|7S-ABD end RC. 5|79-ABD (In these 3 cases a 
single charge sheet has tiled vide Spi. Case No. 10/82) 
in the Court of Shri A. N, Divecha, Spf(;i]t1 Judge, Bhandra, 
Ahniedabad. 

INo. 225/1/Sn/AVD-in 

wfft'sfr, 22 Wi^ 1990 

wr.wi s': 9 -%iifrq wrtrrT, wnq iffewr, i973(i,9/4 wi 2) 

Wf WFr 2 4 W)' W-TWtTI (8) TlTf, WTW UTPfWWf Wl WWfW WT^ 

jW. wT wff'T Tfw Rrwt, wftrvTTi wf rwjfw runww OTtrfirtr 
wrwwr wwi i /8 5 , wf wif.w. (tff) tprq wwiw wrw fws wrwf 


837 GI/90—1. 
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^«tT 'C, 'sO Ttw tn^ % sff^ 2 ^ airMiff 'pr 

H 21 193 5 'Pi ipflrt ^ -umiw 

'pTfin'.Tq’, n'cn'-r (?.5f.) li ^iFi'IlsriT ^ 

F'l’fi Wit ■'rfw wF*i^r5rT Or^’f'! 11 

['i'lM'I 2 2 5/5/9 0-", -jlt 11] 
5fr. (TinKiiTiT, !nn: 

New Delhi, the 22nd March, 1990 

■O. 829.—Tn exercise of the powois conferred by 
sub-section (8) of section 24 of the Code of Ciiminal 
Procedure. 1973 (2 of 1974), the Central GovL, hereby 
appoints Shri Saiitosh Pal Tyagi, Advocate as special public 
prosecutor for conducting prosecution of the Delhi Special 
Police Establishment Regular case No. 1 of 85 CIU(P) 
State Vs. Kan Singii Bhati and others, relating to the murder 
of Raia Man Singh and two others in Deeg on the 21st 
day of February, 1985, in the court of Sessions .fudge/ 
Additional Sessions Judge. Mathura, (Uttar Pradesh), and 
the appellate courts at Allahabad. 

[No, 225|5190-A\'D. IT] 
O. SITARAMAN, TJndcr Secy. 

Tf^rm 

(rimfiT firtfrir) 

2 trWT, 1989 
('trpwT:) 

'pr.wr. ,330:—trw'ftr wfuFm, i96t (i96i ^rr 43 ) 
tnrr 10 % ij? (2.3-rr)‘ % iJ'T'ii (v) arcr srti vrPmf apt 
tpfPr yir ^iTPTJTtTIT tilHElfl', 

trmtmrgr, ^fr tsmar ^ srhlisrrrpf Prafpir 

^ 198 7-8 8 ailr 1989-90 ftn; |i 

[jf. 8424/'fiT.tr. 197/66/87-trr. 'pti(fff.-1 )] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 2nd August, 1989 
(INCOME-TAX) 

S.O. 830.—In exercise of the powers conferred by 
suh-clau.se (v) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies "Kerala Jesuit, Society, Malaparamba 
Calicut” for the purpose of the said sub-clause for the 
a.sse.ssment years 1987-88 to 1989-90. 

[No. S424/F. No. 197/66/87-IT(AT)] 
rrftefr, 2 TTKfr, 198 9 

'FT.OT. -83l:-W|iJ!t,r SEffErl^W, 1961 (l96I >U 43 ) 

>f5V imr 10 ^ ’its' (23 -'t) (v) jirr suit inFFTiffipr 

tTglT g-'T 4;.^r3 UTpT7f «(( VfjraiTrif 

FrnfPpr '4r EftiTfi/rr" ^■t's(7 % 

jnfbiTftr Tu-Oraftvr TtF 19 , 39-90 4 : PT'T ’afff'jr^T Ttwr ti 

[a. 8486/911.rj. 1 9 7 /1 8o/s(fT,-1)] 

New Delhi, the 2nd November, 1989 
(INCOME-TAX) 

.S.O. 831.—In exercise of the powers conferred by 
sub-clause (V) of clause (23C) of section 10 of the Income- 
tax, 1961 (43 of 1961). the Central Government hereby 
notifies "Jagadguru Si’i Sankaracharya Swaniigal Sn Matam 
Samslhanani, Kaiicheepiirain” for the puipose of the said 
sub-clau.se for the assessment year 1989-90. 

[No, 84R6/F, No. l97/]80/89-IT(AI)] 


,1990/CHAirRA 17. 1912 [Part II—Sec. 3(11)1 

( 

4rr,'HT.-83;i:-^iTim nrFsrPripT, 1961 (i96i <in 43)411 

srnr 10 % tiTT ( 23 - 4 ) ^ (v)anT vrFriijf tj 

awtir ^ ''>srr tJur fiFTirq;, 

fq T HhH i S " TltTfT ISTijr 41 TlT-fTtlfuir T'F 193 9- 

90 ^ Fur TTrll I I 

[it, 84S7/31T.it, 197/202/39-1Tfil‘fr4 (pT.-l)] 

(INCOME-TAX) 

S.O. 832.—In exercise of the powers conferred by 
sulxlause (v) of clause (23C) of section 10 of the 
Income-tax Act, 1961 (43 of 196J), the Central Goverr- 
ment hereby notifles “Sri Ramanasramam, Tiruvannamalai” 
for the purpose of the said sub-clau.sc for the assessment 
year 1989-90. 

[No. 8487/F. No. 197/202/89-IT(Al)l 
(^UWr) 

W.m.-833:-WrW7 wftjfWT, 1961 (l961 Tf 4.')) 

set 10 ^ ( 23 - 17 ) % laws' (v) 5T1T JPTA 

vrfwif TTT tfiftir gn fJTTiR ipUillTT OTTfstW 

firRlpT ^4, Ipl^q-JT” 'Pi-343 :8WT % STTM^mf TR-PPlfiTT 
1988-89 ?ffi: 1989-90 % fT'T ^TriTfFrj 'fRTl |l 

[ij. 8484/111.4. 1 9 7 /26/88-RmR (Ft.-i)] 

(INCOME-TAX) 

S.O. 833.—^In exercise of the powers conferred by 
sub-clause (v) of clause (230 of .section 10 of the In¬ 
come-tax Act, 1961 (43 of 1961). the Central Govern¬ 
ment hereby notifies “The Orthodox Syrian Church’’, 
Kottayam for the purpose of the said sub-clause for the 
assessment years 1988-89 and 1989-90. 

[No. R484/F, No. 197/26/88-lT(AT)l 
sruTTR 

'n’.W.-93 4:-tTI7m wfe'lTmT, 1961 (l961 Trf 43) Tt 
10 % WJi- ( 23 -T) ikTurT (v)irFr surJ 'Fi 

srotT irrlr IT ^Tfl’T ’T'lFrt ^fTTUr ““Tf TfTF Jtr'3 

4lTr, > 1161441 ” ifr 4R 1 989-90 fft Frt 

ipFT ^ 5PT>5iTr«f srFrijf^-T 'Fvrt ^ 1 

[4wr 8481/171.4. 197/141/89-1174171: (It.- 1)[ 
vtir Fiji, 1ViFr >7774 'jtFpT'Iti 

(INCOME-TAX) 

SO. 834.—Jn exercise of the powers conferred by 
sub-clause (v) of clause (23C) of section 30 of the 
Income-tax Act, 1961 (43 of 1961), the Centr.il Govern¬ 
ment hereby notifies "Sri Nanak Jhira Saheb Foundation. 
Bidar. Karnataka” for the purpose of the said siib-clauso 
for the assessment year 1989-90. 

[No. 8481 /F. No. 197/141/89-rr(AI)] 
DALIP SINGH, Officer on Special Duty 

6^ FiTift, 2 8 ITPTT)', 19 9 0 
TJTT itrirfii iwm 

'I77.17r.-835:-%6fl4 TUfliT ITT (1774 IR fTFri'iIT) 

f6'44', 1964 % FtUT 3 TTri TTrT wFlTll 171 HcfFr tprT JtT, 
%>'ifl4' TTiPT irif^rTr vriufiT Tr^f^r % tf 

uftrirp-r nV unitT '!ir4iT (wr.) , FSOTirr, 

s>ff u,%-. tfTT ITT 2ii7Tjrn, 1990 %■ if xfTSnrrttvrt 

TIT Ftitt 17 %rjrr4 spi-pj itt 4W 4 tttir Friip, irviff 

[177.4 rr-13026/8/9097^71-1] 

rffi. >1777, 5747 : fifTT 
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1-Trr U--T'r 

New Delhi, the 28th Fcbiury, 1990 

headquarters estabushment 

S.O. 835.—In exercise of the powers confeiTcd by Rule 3 
ot the Centrnl Boards of Direct Taxes ^Regulation of 
Business) Rules, 1964, the Central Government hereby ap¬ 
points Shri A. K. Ghosh, an officer of the Indian Revenue 
Sei-yice (I.T.) and formerly posted as Chief Commissioner 
of Income-tax (Admn.), Calcutta, as Member in the Central 
Board of Direct Taxes in the DepartmS'nt of Revenue with 
effect from the forenoon of the 21st February, 1990 and 
until further orders, 

[F. No. A-1202618190-Ad. I] 
N. DAS, Under Sccy. 

2 6 nra, ]99o 
HTPT 

TT.XiT.-8 36’-»rP,tfln ?7IPT 1899 (l899 VT 

2) w WFT 9Tff^T4r’r (i)^ wi (sr) irtr iffTTr'fETf 

'CT srnlrr gif , fKftR mrirarcT srrrn rpt^rpr, f^-rr 

(TTSiFT fSnTEi) xtrtrfl^ R. w.xrr, 2217 BrrhP 

23 Mm 1989 if ffURpTfe rUffWiT fiTtfl: t, wnttj: 

^ xrflnjm , “'^rn: ?rrer BVr gqwvfRr 

^R" % WK 'R ifIR '3115" TTRlf ipl Sfit- 

mfi?! ftwr Wtf I 

['i, 1 4/9u-i=jr«r-'i;T.it. 33/62/8f)-f«r. ipi] 
srjT 4n, 

ORDER 

New Delhi, the 26th March, 1990 
STAMPS 

S.O. 836.—In exercise of the powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1S99I, the Central Government 
hereby makes the following amendment in the notification 
of the Government of India, Ministry of Fmance (Depart¬ 
ment of Revenue), No. S.O, 2217 dated 23rd August, 1989. 
namely :— 

In the said notification, for the words “four crore* twenty 
nine lacs and thirty nine thousand” the words “four crorcs 
thirty lacs” shall be substituted. 

[No, 14|9(>-Stamps-F. No. 33162|89-ST; 

THAKUR DATE, Dy. Secy. 


BTrr^frftFriT rrsr fftirr Fr^ap 

» sp 

WrsripRT R. 42/1990 

21 19 90 

TT.m.~3 37.-fTmfiWq' "FFm % «fr 

Rwof, mfwp "(?" Pripff sift Tfif 

Tf ferre 28-02-1990 (WTPP^ if) FrTff'PW ^1 ff 
Cl ’Pf I 

[T.jf. 11(3 -8-)lft9/s9)] 


CENTRAL EXCISE COLLECTORATE 
NOTIFICATION NO. 42/1990 
Indore, the 21st Maich, 1990 

S.O. 837.—Shri S. N. Chakravarti, Superintendent, Cer 
tral Excise, Group ‘B’ of Indore Collcctorate having attainC 
the ago of superannuation retired from Government scrvic 
on 28-2-90 (A.N,). 

[C. No. II(3)g-Con/89' 
B. K. AGARWAL, Collecto 


ftlf'fl-, 7 XT^IT. 19 9 0 

44,41. 83 8;—ffi’Tfft (wlMit Mw^l afiR fuRlWil) xrfff- 
Mqil, 1963 (1963 iti-T 22 ) ’iff URT 7 "tf)- ^RURT (l) ffRT 
514^ 1 ,-T Slift’T 877^ 1T74'T7, ifir^ Xivfbp ?f(4VT 

fHhrjT, fJTW-hooos?. if MfdrPfl xrr^(rfl'4T5T % 35 
vJ funti ir firfwrr 4R^ ^ 
wpi' f^ffrrJy, tit Mb 'pi xfiECiiter "rrrJi'N'q 19 

rf5W-6Ut)0ni >T rf, I iTf^, 19 90 ^ ^fil 

iff xiRfw % "f.T. ar. 7 .“i 0 ffr^r'5, 2 ) - o 3 - 1 9 s 7 *i 
FtCf % xteim T^if R iii’qfiT ^ 1 

[m^r R, 5 ( 2 ) / a 7-1 n rtoo? rj 

MINISTRY OF COMMERCE 

New Delhi, the 7th April, 1990 

S.O, 838.—^In exercise of powers conferred by sub-scction 
(1) of Section 7 of the Export (Quality Control and Ins¬ 
pection) Act, 1963 (22 of 1963), the Central Government 
hereby reeogni,ses for a further period of 3 years with ell'ect 
from 21st March, 1990, M|s. Ashok Loyland Ltd. having 
their registered office at 19, Rajaji Salai, Madras-600001, as 
the agency, for inspection of Antornobile spares, compo¬ 
nents and accessories manufactured .it Mjs. Asiiok Leyland 
Ltd,, Ennore, Madras-600057 prior to export, subject to the 
conditions notified vide S.O. 750 dated 21-3-1987. 

[F. No. 5(2)187-EI&EPJ 

'td.'ttl. 839--fom («f5Ff4t| btCffg 3fR fp^ffiTir) Xt-fS- 
fn'liT, 1963 ( 1903 4,-I 2,:) 'Pf URt 7 44 URl (l) SRI 

SRP?r ittF47-ff 4rr SpfTiI 4)7^ IRPR Wirlft 

M*iT7 7 WR, 111111-6 0 0 0.57 ii MptMi ;Xi' 4T TiFii4 '=r>i TtRi 
ir 34 4;M % Ml xrjft.i' liuT MPiisf tt 

■fi'i’iMn, 19, vRUfr uptrixif, iTsre-6 00001 
% 21 1TP4, 199 0 ^ if iff ff'T '^t XTafU ?7 M'T "fit. ;3rr, 

751 ffTtiU 21-03-1987 R itrCf % IfiJrff 75?r Jff 

xrfUff.R'ff % ¥7 if ffEAffI Mr C I 


['SNT IT. 5(3)/8 7-^^f^f'T'l5^^(] 

S.O. 839,^—In exercise of Ihe powers conferred by sub¬ 
section (1) of Section 7 of the Export (Qiialiiy Control 
and Inspection) Act, 1963 (22 of 1963). the Central 

Government hereby recognises for a further period of 3 
years with effect from 21st March,, 1990, Mjs. Ashok 
Leyland Ltd,, having their registered office at )9, Rajaji 
Salai, Madras-600001, as the agency, for inspection of 
diesel engines manufactured at Mjs. Ashok Leyland Ltd., 
Ennore, Madres-600057 prior to export, subject to the 
conditions notified vide S.O. 751 dated 21-3-1987. 

[F, No. 5(2)187-EI&EP] 


¥P3¥xiir xnrirnT. ttumnf 
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^r.WT. 84 0.—0T7?n 30 t 

OrdttT'n') irfa'Orq^, joo: (iwe.i - 22 ) "fI' f-ini 17 ffiTr 
sfTw JT^'PT jfT, jfTt^ ;f7r >fri 

(wffT'rr fni'a-w sF': foAnr^r) f^rw, laso ^rk 

f^T7 F.-q'^r qqi'fl' OTh"”— 

1 . ( 1 ) fqqq'f ^[ 11 :=^ mq spiq^nfr Oife'f fqa'pT 

{•FqiFrS’Orqurq sfP fqFfiTur) qq>Erq fqqq, loon^i 

( 2 ) q Tiqq^q q^ri^n E^r ^‘f ^f-i’ i 

2. wq ’pi FrPw !p[ fqTfT (sfqiFrsl fqq^ur qF? FtPtsTur) 
Fm, 198 6 F, Ffqq 4 % WET qx fqSTFTPiri FtTIT l^fl 
<irrr!,qi, qqtq,:— 

4. Frdnpq 'qtq :—(i) qpr Tcqir 4 5 % 

irdiq 51 ^. Frqfjispfrf jrTi «it> fqjq qrtqr ir 

'EC FTcl^fq tErq 'PI qqiq fipql qinrvrr, qqfiT:— 



qinqr 


qf 

fqqq 3(n) n wrq.n Trfnq qq 
fqftspq n fifq (qbTqrrqrT 
fqFijTtiT) 

kqq :i(i5r) n qrmTqT 
[kir qq FfElisw n 

fqq (srfTqi ^krq 

Tqikjrkq^qq'irrqr) 


(qfqk.qrq qi "jq?; qnr v kq 
■fq) 

(srfq k.qrq qi '3^55 
vrrq n kq qq) 

1 

2 

3 4 

( 1 ) 'fn^nrFiftqfnqqr'?? 3 , 1 ; 17 

afiT ffqF ntTT qfr kkfr ^ ) 

( 2 ) afitqqFqfTlg-^Tr-T nr 

FiFcqr 47 2 4 


( 2 ) fqrqqtll-fqillqEqt 5fr -CItt qCPlFf qi qq 

qm ulqt ^ crc'prn ^-t if; inr q f 

Je 3'E qE^'IC 'TT qqFfqq [ 1 ) q fqfqi qn 4 : qTqiq 

qqfqq Frcram qFq 'tn qFr q>qq 45 etet 3; qjiq 

qjjq ^rr qq qfJtTq qr ’S' % q.q fq^ivqq qqq qq q^iq 
wfh'ETTTr fPr 'pi'o I 

ET'ifV'PErr I—fnEhP^f aTEi sEqE q^qq 3; fqq ^'TC TFqi'rq 
fqqq % qqqiT qqpTn q-W fq^ipiT -'iFq ipr 
q-pq fqp4:i'q rq? q T^trcrr Fr qifT'rr sFc ?q 
qq'rqq t; ■rqV qifrq if TTf % ^qq- 

qqq =P) qrq 3 iFc qq! im q. so qq qr qqcr 
vTm I. qPr q^p ptt qq qjr fqjr qrrnrr 
acbc qftr qqi qpr soqq q ipq ^ qt q?r fqqqt 
q qfi* fqq? qinqr 1 ” 

[Tiri'T q. o(2.5)/;i6-'i qii quy )f tfrj 

q.v. q'rqfr, FrFqq 

qc? fecqq :—q^q fqqq qrr qr, 7,s;t i-.o -1 o.^o iFt 

qprfsrq kq qq q qk 3|;f ^rr. 905(q), looo. 
198 3 'PT.qi. 63 2qiXT:r,qr, 520 qi'^fqr ifi-.o-so 
Cfvr quftfjrq kq qpT if 1 


S.O. 840.—In e\cicise of the powers conferred by section 
17 of the Export (.Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby m.nkes 
the following rnle.s to amend the Export of Ca.shew Kernels 
(Quality and Inspection) Rules 1986, namely :— 

1. 11) These rules may be called the Export of Cashew 

Kernels (Quality Control and Inspection' Amend¬ 
ment Rules, 1990. 

(2) 2'hey shall come into force on the date of their 
publication in the official Gazette. 

2. In the Export of Cashew Kernels (Qu.ility Control 
and In.spcetion) Rules, 1986 for rule 4, the following mle 
shall be substituted namely :—• 

“4. Inspection Fee—(1) subject to a minimun of 
Rs. 45|- for each con.signmcnt, n fee at the rates 
mentioned in Tabic below shall be paid by the 
exporter to the Agency as inspect ion fee, 
namely ‘— 

TABLE 


Item For inspection earn- For inspection carried 

ed Out on the basis out on the basis 
of rule 3(a) (Consign- ofrulc3(b) in process 
mentwise inspection) Quality Control Sys- 
s(em) 

kfPaiso per kg. or (Paise iKr Kg. or 
part thereof) part thereof. 


12 3 4 


(1) All grades of 33 17 

Qishcw Kernels 

(Other than Roa¬ 
sted & Salted 
Cashew Kernels) 

(2) Roa.sted and Sal- 47 24 

ted Ca ,hew 

Kernels, 


(2) Subject to the minimum of Rs. 4.5|- per consign¬ 
ment, manufacturers—exporters who are registered 
as small .scale manufacturing units with the con¬ 
cerned Governments of Stales or Union Territories 
shall pay inspection fee to the Agency with a 
rebate of ten percent, of the inspection fee com¬ 
puted in accordance with the rates prescribed in 
sub-rule (1), on each conji,gnnic(it, 

Explanation The amount of inspection fee computed in 
accordance with the above .mentioned rule for each 
consignment payable by the exporter shall be 
rounded oJt to the nearest rupee and, for this 
purpose, where such amount contain.s a part of 
rupee consisting of parse, then, if such part is 
fifty paise or more, it shall be increased to one 
rupee and if such part is less than fifty paise it 
shall be ignored", 

IF. No. 6l25l86-EI&EPj 
A. K. CHAUDHURI, Director 
Foot Note :-—Principal rules were published vide S.O. 78.3, 
dated 1-3-1986 and amended by S.O. 905(E) of 
1986, S.O. 682 of 1988 & S.O, 529 dated 18-3-39. 


(w FtiFfp, wrqrq-fqtilq fq "prqfqq) 
qr^Ttr 

qtk'sqr, 16 qtq, i99u 

nr. qt. 8 41.—q. Frfqin, i, *=1 

qrf fr'Ekqiqrq (’f-rqTurr) i2i(iuoi qiTqrqrrq qur tknxFrJTq 
12 , 0900 ( 1 /- % fq-tr np qrqrq q. qi./»y./22773,s4 

Fork 19-7-39 Tq^ qiq qq^i q ikqfeq Tq'rq^h ^ 
qrqrq n fqq fort qr 1 
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2. Hit TTTifiFT fTr^Tnif'^ IflrN'?! lrf>T 

7|tti 'Ti'Sr % fmi ^77 Trrtrtr it f'p'ir t 

jfiJinip^ iriirir^’ !rf?i ^jr ir^ qr iru fr ff i !r,if qpqr 

f*Fqr if'Ti H fV ?r w 'T’lajq, ^fipT qf!jr it('f=rTi^rq 
sqrf qf fSTJ'rr it 'ttt.fi «Tr *rV 

Tf ^lifWJTTtq fVqr qq; ^ ^iV -jq CTT T,. 1 (Miossfl/- *P1 qiTiTt 

7T7;qr wq ^i q# %qq4q Jf 'n^f q DTTq TrflrTMTr, qifrwiq 
(irfrqrniT) ^ qqw fqrqqq wqq q'liT; ^iiq ^rq^r tj; q.v 
qq qrfo'fT fTTI ^: qqqqlT flr f fT WiqiW 

qir ffRU!];^ qqfqq qfir nq q wt qt ^/qi qq ^ qt fl i 

3. qqiqqrfqq wfqiq (fqq'^) wq^r, iHSsfqqiq 7 - 12-1955 

qfr TTETTO 4 (qq) % qqqq nw iqfwq'f ti qmq q;tff jq 
qqtf ^irqjrq Mqqq, 1 , iiftjqq qfrqr, qif ^r qiqrqiqiq 
qfT 3trqT qqwrqiq q. qr. ql/2277384 fqqrq 

1 9-7-1 98 9 qif ffrqri^^ qfq qnq;ff|Tr qrr qiqf#i 

4 . 'qq Tt ■jqq it 'Fr ^q'Tt qfq vm‘\ « ttit r qfi tti rf ?: 1 

[q. q'q/qq. qq. 4 / 5 47/^1 qr sr fr/q. qq 90 /qq qq qq] 

q. firq, 5qq,iqPrtfaq’,qrqiq-fqqlq 
jjqq fqil^RT, TTiqiq fqqtrr 

(Olllce of the CKicf Controller of Imports and E^polt.s) 
ORDER 

New Delhi, the 16ih March, 1990 

S.O. 841.—Mis. Unitron Limited, I, Industrial Aren, 
NIT, Faridabad (Haryana) 121001 has been granted an im¬ 
port licence No. P/D/2277384 dt. 19-7-89 for Rs. 12,09,000 
for import of components as per list attached under CGA. 

The firm has applied for issue of Duplicate Copy of the 
Customs Copy of the above mentioned licence, on the grounds 
that the original Customs copy of the licence has been lost/ 
misplaced by them. It has further been stated that the licence 
has been registered with the Customs, IGI Airport, New Delhi 
and the licence has been utilised partly leaving a balance of 
Rs. 10,09,586. 

In support of their contention, the party has filed an affi¬ 
davit on Stamped paper duly sworn in before a Oath Com¬ 
missioner Faridabad (Haryana). Accordingly I satisfied that the 
original Customs Copy of the above import licence has been 
lost/misplaced by the firm. 

In exercise of the powers conferred under Sub. Clause 9(cc) 
of the Import (Contiol) Order 1955 dt. 7-12-55 as amended 
from time to time, the said Customs copy of the Import 
Licence No. P/D/2277384 dated 19-7-89 issued to M/s. Uni- 
tion Limited, I, Industrial Area, NIT Faridabad is hereby 
Cancelled. 

A duplicate Copy of the said licence is being issued to the 
firm separately. 

[No. Suppl/NS-4/547/DGTDlAM’90|SLSi 

S. KUJUR, Dy, Chief Controller of Imports and Exports 
For Chief Controller of Import and Exports. 

tnrf>T 

(qTwfr ^Ttq fqqrq) 
qifeffr, 20 qii, 1990 

8 42-—qTtfjlfhqt qfrqT (tprftTfq qff 

TtflSfqqq 1971 (1971 Tt 4(j) «Fr qm 3 rrtj stw 

qi qqrq- T'T Tfifiq q'^WT fqtqfqf^iq 

i^ifrprr "F iqvnT ( 1 ) q rrr^trr q-fiTnsfV qfr, afr qrr.rT: 4 ; 

Tl'Vrr^Ff qftrTJTI ^ qqtf'W ^ 54 wfwitr |, -jqq tif'jfqqq ^ 


qqnrq) % fiqq tmr xrFsfTiTr fqqqq qvTfl xfh: fq^ ^tfr ^ 
fq; xtfsjqrql Trq qf^r qr ’Frsrq (3) R qrq- 

Ttfw qfTTftf ifr trqer if wqfi srrtfqrrT nr^r <Ff i«n»fwqiq,wt T 

rt-rqr qqq n'ftrrqqq tfr jpr m qr tcqiq^rTTl trftrFifrqr qrr 

nrrqqtfr t.t trqrq xfrt qq tiq'T q/rJir 1 

qifqrqrr 

qrftrFiTl qrr Tqqiq qi^rrfqqr qfrqTT qff "qf'qqt wYt 

xrrpqqT ^ wiqfq qiqiq 

q^tniaqr (srqrqqq^'fiFiTqr) 'Tqqqrqxtqi fq-fqfr, 
ap.-nrqTwfi fqfq^, qqTifrjjvTpn:T7,qrqq7qT-7(io(joi 

83, tRTafr ^VTITTIY, qrpqqrrrr- q tfqrtrq ql BTtT ql tfqqfr 
7noour I qfrr q, qiqq if qr ftqq, 

qtiqfqq nr frgrqqr qqfq'qT ^5 

fqq qq qsff qf^^qq 1 


['FI. q. H( 48)/82-'ff f.-III] 

qqrar fqiq, fqYqrqr 

MINISTRY OF INDUSTRY 

(Department of Public Enterprises) 

New Delhi, the 20th March, 1990 

S.O. 842.—In exercise of the powers conferred by sec¬ 
tion 3 of the Public Premises (Eviction of Un-authorised 
Occupants) Act, 1971, (40 of 1971), the Central Government 
hereby appoints the Officer mentioned in column (1) of the 
Table below being an Officer equivalent to the rank of 
gazetted Officer of Government, to be estate officer for the 
purposes of the said Act, and directs that the said officer shall 
exercise the powers coni erred, and perform the duties imposed 
on estate Officers, by or under the said Act, within the local 
limits of his jurisdiction in re.speet of the public premises 
specified in column (2) of the said Table, 

TABLE 

Designation of the Officer. Categories of public prtmi.scs 

and local limits of jurisdictions. 

(I) (3) 

Gc(4cral Manager (Administra- All prcii,ises belong to or 
tion and Pv-rsonnel) Jessop &. taken on lease by or on bc- 
Co. Ltd, 63 Netaji Subash half of Jessop and Co, Ltd., 
Road Calcutta-700001. 61 Netaji Subhash Road, 

Calcutta-700001 for Office 
or residential purposes situa- 
cd any-where in India. 

[F. No. 6(46)/82-PE-lIl] 
SATISH KUMAR, Director 

arfr STf^fnf! tfrr q'jirwti 

qj f^pqr, 1 qi4, 1990 

qri.tn. 843.—qq: qfifqtq qh tji^rq qiirqi^q *];fq q 
iqq'nr % tqfiiqTiT qn q^q qftrfqqq 1902 (i962 rt 50 ) 
qf qrTi tt qqqiqt ( 1 ) % 'q-iiq qirq ffTpiT % ^^'tfqqq 

3 fk qirfftq *iq qtjfFfq w qfff^'qqi qn.qi.q. 214.1 
9-9-89 cFi q.vffiq qT'Tte q qq qfjg;qqr fr qqrq 
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FtPEt’! if Tfflr i: tA’': ‘fi t.ttt,:;?! Tfr FraiT 
^ fT'T WfiTT wFr F. ufi -Tfrrf '■ti'/tt ftqr »it i 

srV. trn: r^TiT srrfei'A % trt ■ft srrrr h >Ff 

(i) % ht'FE, f^lf' |i 

3i*l< wHt, ITT; ^mx if ftrA' <11:: Hte 

?fr ^iFj^T It itte if fsfAfT^r ■fjfif'fi ir 

^jfFr Tr wlffiTiT 's'Fit jfFt if;t f^Fr?^-? f'F'Ti ^ i 


Now, therefore, in exercise of the power conferred by 
siib-ieclion (1) of the Section fi of the said Act, the Central 
Government hereby declares that the right of user in fhe 
said lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline ; 

And, further, in exercise of power conferred by sub-sediori 
(4; of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


war, wtt: ^ >pr irtTi o ^’retRr (i) sef 

5f4TT ?rffT4f 4tT STtfTT VTT ft'jTT tE FiT sfifTiT ifTTtil 

^ f<fi ff rTTE ^ f'TiAct'SJ: -jiffT wjrr 4 f 

q ^tl tiftnriT fTOlT ^ SttfiStiT % Fftr i^tTpEl 

SrElFt fwi win I I I 

sfE STiff ^ tlEI Ttf ^IirEI (4) JEI STET 'tlFcnf w 

irifhT srtT jtt rrwE ffi^tr fin if 

OTnW itt wftnttK rrwit: ff Frfjfd ?tfr vr triruT fFr aflT: 
jrnfFr^: rftr win^r ?r»fr anariff if r?T if, rfiTTr % 
HTtntH ^ ?T'fI I 


'=rt‘fnfr i( firrj if FrE ff^T ntf -nfT Frard v fEtf 1 

iifSElE frr^rt: •TfWTt : 'TI'Et 

>• ^ 


414 

4441 4. 

t 

414 

ifsf. 

T.TJi 

TiAfT 

0 

01 

8 0 


172 

0 

03 

15 


165 

0 

02 

50 


I 7 I 

0 

04 

70 


170 

0 

05 

00 


163 

u 

05 

.12 


168 

0 

05 

0 0 


175 

u 

IH 

00 


149 

a 

:i 1 

4 0 


4?t?i 2 l? 

0 

0 1 

00 


148 

0 

17 

00 


147 

0 

12 

50 



1 ) 

01 

0 0 


[tT . o -11 0 2 7 / fi -V s H-TT irr ^T-J Ilj 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 1st Mar^h, 1990 

S.O. 843.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 2139 dated 9-9-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 19621, the Central 
Government declared i.s intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 


SCHEDULE 

Pipeline from Chokari T. Point To Oipco. 

Slate ; Gujarat District ; Vadodara Taluk Padra 


Village 


Pavda 


Block No. 

Hec¬ 

tare 

Arc 

Cen- 

tiarc 

Cart track 

0 

01 

80 

172 

0 

03 

15 

165 

0 

02 

50 

171 

0 

04 

70 

170 

0 

05 

00 

169 

0 

05 

32 

168 

0 

05 

00 

175 

0 

18 

00 

149 

0 

31 

40 

Qo-t track 

0 

01 

00 

148 

0 

17 

00 

147 

0 

12 

50 

Cart track 

0 

01 

00 


[No, O-U027/65/f<9-ONGD.lrr] 


tri.m, 8 44.—TI T^mff sfE ijAt TiITTT^T 

if TT^fit % ^rftrftTT 1BB3 (1902 4?! 50) 

;pt »jEi : 3T£iEi (1) '‘fftT utirE ^ 

4fk JtrTfW 4U R«7FPT »pt 5|fJ54-T[ Tl.m.tf. 2.520 nTtfT 
7 - 10-8 9 Jfvl %nffil TtKE: T Tff tTrttJTTr ft WT 
if FffafT'^s '*][dTt( if Tttrr 4? !TrJFE "fit TtfiiriKaf Tt fksN, 
% Err aiEnr ti ^rtar wiht 'TfriT Tv f^4t >44 1 

afN qtt; rtaR arNTtA T 'trrsriAqrr Tt urcr e iff 
( 1 ) T watT tttTft Tf fETtff ft ^ I 

TR wit, Tt; TFfffT tftFIT it Tft f'Nf^ TT NtIT 4E^ 4? 
TTiTm w wftr^«rTi it ttg if fkPtFTO r^firnf Jf 

wfhT TI wfffTI'C rEt?! Tfif TI FfFTKqT feTf I 

OT W3f: ^TEfFniR Tl' uro O tT Tffiftu (l) ITTI 

WT Tfe TI TTpr "fEit JT TArr Ttfiit 'IttiEt n^rf'ft Ttdf 

I 14? w ^ TFT tfCttr if A,'uTsr Tf( aJ'Tfr if 

^^4 Tf «rfk'f?it: 'Ti?TFfi?:T fsrsfif 4? T4rir4 % fT?? 
wfstd f-fiifl ?5rl4I I I 


And, whereas, the Competent Authority has under sub¬ 
section (1) pf the Section 6 of the said Act, submitted report 
to the Government; 

And, further, whcieas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 


affr WT TT UEI At TTSTEI (4) JEI ITf T1 

truG TTH S'! %'SfT TG?iT Ffw ifif ^ f T 

4?I StfUTIT ifTTftn- riTTIT If fi’ftpT sA tT STSTTif ffT sffTtTtsfTT 
ijia’ WTfil if, Tiff WtfffAf ff Uft if, ^flTTr i? TFUf'-t A 
tiiTfisr f?r Fff^ 5)41 I 





U03 


[»m II—’snr 3 (V\)] '=rr'^ w Ti-jn?r ■, 7 , ifiso/^? ri, i9i3 




^.uq kf rrqi. 

k kf , qq q , 447 q(7 41 

I( Ti^q rqtHTk 

% Lrq 


fqqi: ■sreq 


kqqc 


3^r(T 

k '414-. 

kik. 


ISIU 

UO 9 2 

75 


1817 

DO 0 5 

H 5 


' 

0 

0 

7/9o/a9-3fr qq Tifj 

fl-HT] 




S.O. 844.—Wiicvcds by notification of the Govcinmcnt <if 
India in the Ministry of Petroleum and Natural Gas S.O, 
No. 2520 dated 7-10-89 under suh-soction (ll of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And, whereas, tjio Competent Authority has under sub¬ 
section (1) of Action 6 of the said Act, submitted report 
to the Government; 

And, further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the Ihnds in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by 
sub-scction (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the «aid 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And, further, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting _ In 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from all encumbrances. 


SCHEDULE 

Pipeline from GNBF To GNAQ 
State ; Gujarat D istrict ; Bharuch Taluka : Jambusa 


Village Block No. Hec- Arc Cen- 

taro tiare 


tru, STL, kjrr'TW afhr (■afk k 

'uferpir =[7i ififi-) (lufi'i’U .to) ^ STTO 

t uTerro g-tr) BTFpirff srktfr irkr 50 k-kftr rrr'ux 
k OTk TTUPT 471 wfin ti 

kifpr ftTTi k I 

qvrT -rr-f -^fftr k Tif stTti, tu' 'upr ifr ktk 

tniR wtJtk % fTruirukT rrtrR’trrrtrtq^r, k^ fT«Tr KTfffr'ft 
ra iTPiX fqttW kh: kij*rr^ ttirm rctnrjTi rt?, qfhi-9 xk 
IT w ufAig k 21 fkkf k 'rfm Tk’iT 1 

kfr trrkT ^trik q-ff kt ipqq 

4T>qi fft qqt q? qr?-qi g fp Twr JJ-TTif srfriTi- ’FT % ?fi 
qt fttki’ fqfk nTTikt k m'kn 1 


. 11 ^-T 

T144I f.qk.qq 447 
fqqi ■ 

4154 41 iq fqank k 

44(444 4174471 : 

fi-q 1 

4(47:i 


44 4 . 

^4^44 47(4 


qiqs'l 

1 1 1 h/ 1 

0 

02 

40 


1120 

0 

18 

2 4 


1122 

0 

01 

4 0 


4711577 

D 

02 

88 


103 1 

0 

U 

40 


(029 

H 

06 

2 4 


10 28 

1) 

06 

24 


10 2 7 

U 

00 

24 


1041 

0 

09 

2 0 


07 5 

0 

1 1 

20 


976 

0 

Oti 

40 


9 76 

0 

06 

40 


974 

0 

00 

so 


96: 

u 

0 1 

.SO 


[k. 0-11027/29/90-3(1 mt kt ift-ni] 


New Delhi, the 9th March, 1990 

■S.O. 845.—Whereas it appears to the Central Government 
that it is necessary in the public interest for the transport 
of petroleum from Well No. 11 to Padra EPS in Gujarat 
State pipeline should be laid by the Oil and Natural Gai 
Commission. 


Khanpur 1816 00 92 75 

1817 00 05 85 


[No. O-11027/90/89-ONGD. Ill] 
K.C. KATOCH, Desk Officer 

qf 9 qtk, 1990 

471 ,m. fi 45 .—qq: k^flq qrq[\ kl T-T qfll klqt k 

Tkqtflq ff q^ mqw'q k fu k 474 k. u k 

firiTr f.qf.rrq, qp tfjtfTTT kl 18^444 % pTf qilTTllfq kT 
ltsri.5Tr*rfk47 qq qtqkq qiir fki5r$ ^tittI qrflpf 1 

3 flT,' 4 fg', 44 44)4 Utr ^ fiT kkl 'Tiqkf 47't fk^ik^qqfqq 
^ k qfqq vjfq k iikbr 471 KrfkxTii 

' iqikiTT 47441 4(144441 % 1 


And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exorcise of the powers conferred by 
sub-scction (1) of Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares its intention to acquire the right of user therein 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009, 

And every person making such an objection shall also 
state specifically whether he wishes to bo heard in person or 
by legal Practitioner. 
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SOIIEPTILL 

Pipeline from WelI-11 to Padra EPS. 

State: Gtijarat District ; Vadodara Tnlukn : Padra 

Villag- 


Pad ra 


Survey No, 

Hec¬ 

tare 

Are 

Cen 

tiare 

1116/1 

0 

02 

40 

1120 

0 

18 

24 

1122 

0 

01 

40 

Cart track 

0 

02 

88 

1031 

0 

14 

40 

1029 

0 

06 

24 

1028 

0 

06 

24 

1027 

0 

06 

24 

1041 

0 

09 

20 

975 

0 

11 

20 

976 

0 

06 

40 

973 

0 

06 

40 

974 

0 

00 

50 

963 

0 

01 

50 


[No, O-11027/29/90-ONG. D. TT] 

'Tit.trr. s4fi.—3ftr la-fiTJT trrmrj^ iftriT i?' 
% trrffTrfr 5p( tnfn irfitPrqTr i962 (i962 w so) 

Tt ttRi :i TV 'sntrrri (i) t wsflT 'arm nTrrT % 
art’; ntTfntr an T'nnra ail' Ti.wi.n. sea nift^ 

un.t'So irra n aVn 

if if TialT T fl-rttPir tI Prarn 

T Tr^ Ti nntr uri'n'E Thtr Prat tv i 


nrftrr-i a irT’t-r 

ITT 'ttit 'US 
fTITT . ifTvJTmT 

i f-T^t 

T Hi I'r; 

: "cfr 


rr^T. 


UiT. 

nifiqr 

srmTrr 

.Ill 1 

(| 

1 

7 S 


-J s s 

0 

11 

2 .S 


•1.T7 

0 

! N 

7 5 


1 s;i 

II 

119 

on 


1 N n 

0 

J 7 

on 


1 .‘<c/4 

1 ) 

(10 

JO 


1 iSg/:) 

II 

11 

5 5 


186 /e 

1) 

1 4 

40 


1 sc/i/fr 

n 

O.S 

5 5 


isa/i/fr 

H 

1 4 

■ZS 


187 

I) 

41 

no 


2 fi n 

0 

00 

‘jO 


1 

0 

0 0 

'J 0 


194 

0 

09 

1 )1) 


[n. 0-11 (f>7/.is/s9-3ft na "Tr tfr-Ill] 

S.O. 846.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O, 
No. 869 dated 16-3-89' under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquEe the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline, 

And, whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Goverfirrient; 

And, further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notiflcatlpn ! 

Now, therefore, in exercise of the power contirred by 
sub-section (1) of Scctio n6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 


stVt, rrq:, trrfHTi'A fr ijtt tV trro s # 

-rTJPT ( I ) ^ Wl’T JT^EIT ip) fVqR ^ el ^ I 

stV-, Wl'I, ee: T'lri'q' rrwre % ^ fwV TT fWlT TT% T 
TilTriT fV VT^V R v^frrqf if 

7TifrT Ti ■q-RTEr’: fsper & i 


And, further, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commsision free 
from all encumbrances. 

SCHEDULE 

Pipeline from Znlora GGS I to Jn, Point. 


tT'4, in, Tft trfqpTTT # ffRi fi TV -jTsrrti (i) srri 
sr?TT ‘irfiu'Tlr ti TqT'r tftTTfrtf sflPrtT 

TTTr ^ fV IT'T T HT»4 k fTfirfe: tjfrtTf 

if ^TTl'TTi xrrijTiT q[?TTr?T firm % trqljrJT t 'UEffTV 

fTTi Trrq'i ^ i 

sfN uTif -jq- trrrr ■jqnm (4) riT( 5pr?r wfirqiff gn 
jp-Tr-r fT?i7r tTl )f pR :jTiT if 

iTtr'fn' ipi wfirrrT TrjfH trrfrrT if fiffr Tr tstot fPr 

sfk trrffsT grr ttiTfir if, trsfV sriErr^ff ff rpt if, sfftrvtr 

^ im?rT q?! ^Tir i 


State ; Gujarat District ; Mehsana Taluka : Kadi 


Village 

Survey No, 

Hec¬ 

tare 

Are 

Cen- 

tiare 

1 

") 

3 

4 

5 

Laxmanpura 

461 

0 

12 

7> 


458 

0 

lu 

25 


457 

0 

<% 

75 


183 

0 

09 

00 
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2 

3 

4 

5 

185 

0 

27 

00 

186/4 

0 

00 

30 

186/3 

0 

11 

55 

186/2 

0 

14 

40 

186/1/P 

0 

05 

55 

186/1/P 

0 

14 

25 

187 

0 

41 

00 

200 

0 

00 

20 

196 

0 

00 

20 

194 

0 

09 

00 


[No. O-11027/35/89-ONG. D. Ill] 

iRi.wr. a47.—TrvmipT "iIk ^ 

% Hfuarrc >f!T wfWrq^, 19fi2 (l962 rt 60) <r 

tTRT 3 wOT7.r (i) ^ ’^Rin sfk 

n'T^ffW ’TWT^Tq ^ >Tir.*tT.H. 2141 mftw 2-8-89 

ffna Ww ^rwn: % *f f«r%- 

Rr^r if iTtfM % ^rfiwT Tf qTfwrrff Rranf 
^^ifT TRif "pr ^mr wTTiq 'frPT?f ip-?: Prqi «rr 1 

ar't nn; Jrrf^^ if irfWrqK <mT e 

^aKT ( 1 ) % wsff»r HTvn iff ^ ![ 1 

affT wrff ^ropn: q* 11; f^irn: >fn:?r % 

T'Rr’T f»T if if fiRrlq^r 'ifjT'ff if iqqf»r 

liT prf^T qn:^ qn ftrfiTipirq %qT J[ 1 

w, WcT, HiT irftrfqqiT ifr am r ifr TWRf ( 1 ) ^ Iittitw 

jrfwff Iff sr'ffT iR^ jf? %^rq wn.7T 'fffq-d ipTTfr t fit 

?»T if fPTwr if fqWW ^fiT»ft if ^<r<ftn 

151 qrrsrqnt qT(m7n f^r% % srqf^q f^ri^ ifpfwrtr vfiia 

fqiqT qir?iT ^ 1 

arV, wrff, TS arrr Tr (4) 5n-( sr^t wFqq'iff q:[ 

5 fifrq 5^ iwrq ^r<ptt Wr t fi; ^qq fjfinff if 
■377r7 ifT wf^Pi'a: ¥^rt if firflfr ijfq <r vqiq afR 

!fn?Fff4T ire mtf[ii if, ffifr araref % if, 'ftTir % 

ffvW'T T, XH iitfir Tf firfiifr ^ 1 


f.'fi'.'Tqr. q-qriffq fr Tq.^.^fr.^l'.Tff■ ff^ fiTf 'srrr^ ftrarir 
qfrfia^ 1 


Tm : q^-qrrrr 

fqsrr : 


JTf'^qrT : qrfr 


nf. »r. 

^qx 

WR, 

^rqv 

i 

2 

3 

4 

5 


7 6/^1 

4) 

01 

62 


76/7r 

0 

1 5 

00 


3 4 

0 

HO 

IS 


32 

u 

0 1 

62 


33 

(1 

1 4 

50 


3 1 

0 

1 8 

00 


30 

0 

Ifi 

8 0 


2U 

n 

3 2 

4 0 


q:r?rf=p 

0 

0 2 

60 


837 01/90—2! 


1 2 

3 

4 

S 

274 

0 

58 

00 

278 

0 

04 

20 

277 

0 

14 

60 

279 

t) 

27 

00 

2 03 

0 

88 

66 

264/l 

0 

07 

60 

264 

0 

20 

40 


[»f. O-11027/66/89-Sflt >17 ’ff rff'III] 


S.O. 847.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 2141 dated 2-8-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Ac<[uisltiOn o£ 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended f® that noti¬ 
fication for the purpose of laying pipeline. 

And, whereas, the Competent Authority has under sub- 
ssection (1) of Section 6 of the said Act, submitted report 
to the Government j 

And, further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user hr the lands in the schedule appended to this notifica¬ 
tion ; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user ip the 
said lands specified In the schedule appended to this noti¬ 
fication hereljy acquired for laying the pipeline; 

And, further. In exercise of power conferred by sub-Section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall Instead of Vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from all encumbrances. 

SCHEDULE 

Pipeline from EPS Nandasan to NK CTF, 

State : Gujarat District ; Mehsana Taltdca ; Ka di 


Village 

Survey No, 

Hec¬ 

tare 

Are 

Cen- 

tiare 


Dholasan 

76/P 

0 

01 

62 


76/P 

0 

15 

00 


34 

0 

60 

15 


32 

0 

01 

62 


33 

0 

14 

56 


31 

0 

18 

00 


30 

0 

16 

80 


26 

0 

32 

40 


Cart track 

0 

02 

60 


274 

0 

58 

00 


278 

0 

04 

20 


111 

0 

14 

60 


279 

0 

27 

00 


263 

0 

88 

65 


264/1 

0 

07 

60 


264 

0 

20 

40 


[No. O-11027/56/89-ONG. D 

. Ill] 
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Tl? JRfTJT ^ ft: 

pft>f,fg^T ^ n? iiTwip ft ftr if 

tpp % 'Tft'nTf^ % Tiw 'TnswrFi' am srnFFi^ 

jTTifttr arri feiif sir^fr ^rftrq i 

^ 5Rfr!T?r^ ft% q'fl' % mftJitT 

^ r^rq if '^Fr if vt 

qTCTf ft I 

«r?i: <(R ft^'fPiTqTT afi^ gf^3i (»irir if -jq^fFr %■ 

WftW7T TTfafii-qp-, 198;? (1962 'FT 5o) ^ ErnT 3 

'ift TTErnr jrt stot inP^aEff >!iT sT’ftq- jq %f2rT7 ArqiTT q 

ira^f ^'■ifriT T.T ^rfg'qn'T qnrif qn' trrqr ^risrq qn^im 

'fYf'T^i %qr ft I 

■ »nir?f fip 'fj^fiT Sf ifrf vjFt % fff% 

TiVT fjraiq % Frqmw wq qirsrqqff, fm ?i'qr 
Pfw ^iTtfpT, fq'qfw ar^ srqnr, 71 ^ 17:571 fiT, qihr-o 

Tit *i-RjiT^MqT- qfr qTT'jg- fr 'ti fqq'f % vffit ^ Tr^qr 1 

ar^^: qq-T Tivwq qn’q vriiT it B-qPfir fqfnfwti': ifl: T.«rq 

qitqr ft? TqT q^ T.'jqr ft Tqqff ^-qr^ 'qfqqJTTI IFT fr 
^ qr frffi' fqfff sqqqT’fl- qfr I 

^'I'j.Tr 

■’fr.qq.t.'ff. if ^.q'r.qiT. w titt ^rrirq' v fe'q 

Tfaq-; EjiJiTrTr fsjfqr: »Tqq qM/;r'. ttitt 

irw *wq;q. ft^qT wrT ^'^fvr 

rftflT 3;j2/q-<t .1 69 39 


[jT. sff-ii027/35/90-«frqq'tffitTIl] 

S,0, 848.—Whereas it appears to the Central Government 
that it is neccssai 7 in the public interest that for the trans¬ 
port of petrolcLim from GNAP to EPS in Gujarat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And, whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in tfie land described in the schedule annexed hereto; 

Now, therefore, in exericse of the powers conferred _ by 
sub-section (11 of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpnra Road, Vadodara- 
390009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard ip person or 
by legal Practitioner. 

SCHFJDULE 

Pipeline from GNAP To E.P.S. 

State : Gujarat District ; Bharuch Taluka : Vagra 

Village Block No. Hoc- Arc Ceii- 

tarc tiarc 

Gandhar 322/A-B 1 69 39 

SN'o. O-110277^/90"-ONG.~Drmi 


-qtr.irr. 849—fti»!flq ^nwTT qftq? srftq ftPrr ft ft; 
EfkfftrT if ff? Viqim' ft ft: TTtK] if 3fT,q»r_^)'.qq;, ?r 

T.fr.qq. tPcwt Frq qrwTTTq' ftT T<rr 

trtftfwp ir?r wrtfPi mr fTwrf qitiff ^rfftq i 

arlt: irq: q^ jRffq ftprr ft fv qtff tTrTqf qft firwr ^ 
qqqqrspi ^f tI^t ’jPt if Tqjffq qtr wfjqiTT Krqq 

vrqi wqrq'p ft \ 

W(r. TW ftjtf^qtT sfh; ijFfji TTTq^ffTq (ij;^riT ^ ^fi'q ^ 
ffflrqtn: tt ((ftrlqqtr 1962 (1962 qtr .so) qff urv 3 
^HqtTTTr TTTTtrm' qflrqtff TT jpfrir yq ft 

^qif gipfra qq vrErT.-TT srfiiq TTft ipr Tmi wT^fq qqyrrrr 
fttrqq fqtqr ft 1 

fqt wr tjfq ft fftqqj qftf iqffti, -jq '<j;fq % ftfft 
qr^q rrrTq -fftmft ^ fqq xrrw qwq ffrftwTft, ftq q«rr qirfvr 
qq xiTtfiq, fftqfq srVr ft'jqrq qnrqj q'rrjrr tn, JrTbTT -9 qft 
Tq wfati^qqT "(ft qitror ft 21 fqrff ^ ftrsT q^qr 1 
ftft: qqr ^.Tft qrqr yr- ®qf<fq fqfftfftqrn: qy ftr qr^q 
ififtqT fft qqr qy- qy qryqr ft fq; qqqfr gqqqf sqfqqqq qq ft 
S(t qr fqtftr fqfq sqqrtfr qfr qr'qq 1 


ftf.qq.ftr.qq:, ( 7 ) ft fftfqq q<R qrfq qrfq firerft % fftq 
triq : .i^^iTTq fqqr : qqq qr^r; TiTO 


qtq 

^ s> 

ft. mt. 

q^ltpc 


284 

0 44 

7? 


[q. »fr-i 1027 / 34 / 99 -ftt qq Ifr ir-III] 


S.O. 849,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNDF (7) to EPS in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Coinmls- 
■sion. 

And, whereas it appears that for the purpose of laying 
such pipeline, it is necessary to actj^uire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intpntion to acquire the right of user therein ; 

Provided that any person interested In the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpnra Road, Vadodara- 
390009. 

SCHEDULE 

Pipeline from GNDF (7) to EPS. 

State : Gujarat District : Bharuch Taluka ; Vagrs 

Village Block No. Hec- Are Cen- 

tare k«fre 

hanchwel 284 , 0 44 72 


[No. O-11027/34/90-ONO. D. HT] 




1 : 107 : 



w.m. s3o.—jr?r; ^>frTT >ift 115 ^ % ft? 

Sf Iff wiWNi t TrjjrJr ?ft''fl'T:t^ ?rf'frt^?T 

nr ^ ^ ftnf 'TTt'Twnpr ?t<n mwftw w 

<inrf?: anr ftwit 'jrnfV i 

sOt TO 3 T? ^Ril^r ?>rr | ft? i^^fr mrof fft ftrai^r % snfrro 
^ ftrr TO^tnire *f ^ftra ijPt ^>r tt trftPFrr 

Vfro TTOT WTWW % I 

to; to ^■jtftiTO' »fft thwito (^ *r % 

WftnpT^ 577 TOTT) Wf&ftTO, 1962 (l962 577 So) 5ft am 
3 "Pt 35aiT7 I7TT TOT7 57ftTOf 577 JTJftT 57^ J7t TO57n: 

^ tJTOW 577 *7ftl57R wftTff 57T^ 577 'ITTOT aTTO TJ^im 
*ftftw ft7lT7 ^ I 

TOa ft7 7357T *7 %rTOt 57t^ <177ft77, TO tjOl % ^1% 

5nrr fTO7% ^ ftrq ttto !7Tft7577ft, ?ftr aar TTnpfir 57 
^ trrifi''7j froW sraro, ^157-9 57t 

W wfti^[TO7 Tt ?7 21 ftirf % *7kr7: 577; 7ft77771 

ifk ^ 577#T 57TO 57777 7[t wrftTT ftPfftefl: 77? WT 57TO 
57^57 ft? 5777 5? a? '5T?7r7 | ft? 73»757t gTOlf »77pRrTO 55 % 
ft jn ftTat ftrffr »7755rift 57 't TO^a 1 


#.<^07757. % ^ ft q;57 557 <77^7 F77<a ftW ftrq; 


Tri5:7i7im77 

ftWr;TO5 


; 

WTTr 

>rft 

*5757 5, 

t 

WIT. 


1 

«> 

3 

4 

5 

'5ft[^5r 

931 

0 

03 

20 


932 

(.1 

5 0 

77 


933 

0 

44 

27 


930 

0 

•» '> 

•-* 

3S 


929 

0 

09 

60 


928 

u 

10 

SO 


7 54 

0 

i9 

16 


743 

0 

46 

OS 


753 

0 

82 

46 


744 

0 

61 

44 


752 

0 

22 

90 


679 

0 

40 

00 


678 

0 

04 

00 


680 

t) 

70 

50 


6 76/s/5> 

f) 

80 

50 


684 

0 

0 4- 

59 


fi83 

0 

68 

00 


687 

0 

52 

00 


LUl 

(» 

31 

32 


636 

u 

01 ■ 

68 ■ 


688 

0 

00 

30 


1 2 

3 

4 

5 

^34 

0 

63 

72 

635 

0 

34 

47 

633 

0 

01 

08 

632 

0 

00 

81 

640 

0 

65 

25 

641 

0 

64 

00 

517 

0 

25 

00 

516 

0 

32 

00 

515 

0 

65 

00 

51 1 

0 

49 

so 

463 

0 

42 

00 

46l/7^/<f7 

0 

32 

00 

472 

0 

19 

50 

473 

0 

08 

37 

474 

0 

93 

40 

57rf|5: 

0 

08 

44 

405 

1 

18 

75 

406 

0 

12 

80 

396 

0 

91 

25 

398 

0 

01 

15 

397 

0 

03 

60 

301 

0 

51 

42 

1324 

0 

23 

04 

1327 

0 

41 

60 

1326 

0 

39 

oe' 

1325 

0 

G3 

50 

390 

0 

27 

50 

389 

0 

10 

24 

282 

10 

55 

06 

284 

4 

90 

00 


LtT. O'l 1027/33/90-'77t TO 7ff^|-III] 


S.O. 830,—Whereas it appeals te the Central Governmenl 
that it is necessary in the public' interest that for the trans¬ 
port of pretrolciim from CPF to EPS in Gujarat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And, whereas, it appears that ^or the purpose of laying 
such pipeline, it is necessary tb acquire that righ tof used 
in the land described in the schedule aimexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section <1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein : 

provided that any person interested m the said land may, 
within 21 days from the date of. this notification, object to 
the laying, of the pipeline under the land to the Competent 
Authority,' Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 

And every person making such’, an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 
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SCHEDULE 

Pipeline from C,P.F. To E.P.F. 


State ; Gujarat District :Bha'ruch Taluka ; Vagra 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

1 

2 

3 

4 

5 

Chanchwel 

931 

0 

03 

20 


932 

0 

50 

77 


933 

0 

44 

27 


930 

0 

23 

35 


929 

0 

09 

60 


928 

0 

10 

80 


754 

0 

20 

16 


743 

0 

46 

08 


753 

0 

82 

46 


744 

0 

61 

44 


752 

0 

22 

00 


679 

0 

40 

00 


678 

0 

04 

00 


680 

0 

70 

50 


676/A/B 

0 

80 

50 


684 

0 

04 

59 


683 

0 

68 

00 


687 

0 

52 

00 


631 

0 

31 

32 


636 

0 

01 

68 


688 

0 

00 

30 


634 

0 

62 

72 


635 

0 

34 

47 


633 

0 

01 

08 


632 

0 

00 

81 


640 

0 

65 

25 


641 

0 

64 

00 


517 

0 

25 

00 


516 

0 

32 

00 


515 

0 

65 

00 


511 

0 

49 

50 


463 

0 

42 

00 


461/A/B 

0 

32 

00 


.572 

0 

19 

50 


473 

0 

08 

43 


474 

0 

93 

47 


Cart track 

0 

08 

70 


.405 

1 

18 

87 


406 

0 

12 

55 


396 

0 

91 

20 


398 

0 

01 

51 


397 

0 

03 

60 


391 

0 

51 

42 


1324 

0 

23 

04 


1327 

0 

41 

60 


1326 

0 

39 

06 


1325 

0 

63 

50 


390 

0 

27 

50 


389 

0 

10 

24 


282 

10 

55 

06 


284 

4 

90 

00 


TT.m. 851 .-- 3 W; snftn (fwr ^ 

^ fW TTr^wipT ^ w>rr STrsf^N? 
wi'il'i' inr r<itti4 'srnft 'itf^ i 

v)<. JRi: ^ ^ pR ft Hi) ^ ^ spftsnT 

^ arfcr 'jPr Sr ^fPr ■pt trPppR 

Rffirr ^ i 

«n!f: w 'tytftm ^ wPitir 'Ttvwitt Sr itr 
ti v ^) RfttPm, 1902 (1902 w so) trm 3 
vr (STOTTr tm nrPsTB) >trr snrtrr ifnt jr^ %fjr>T ^rwR ^ 
TT irfiiiBrrT R[%n tt «mr wrurr r^?T^II7o 
*i)Pn fVBi ^ I 

ftr <3W rjitT Sr flpiTO ^ »Tf*W, ^ ^ % rft^ 
7irr 'Tirr ftrart ^ Ptrr WI% ew«T srrftrmtr, fr^r rr<rTBTirfipir 
Jhr Rrrjfm, pT*rf«r, rftr ^«rimr Jnirnr, Ttir, T^hrr-e Tt 
fR vfi iypTi «ft mftn 31 % «ftrn: vx fr%>Ti 1 

iftr ^ wretr btoi ftrfhfrsfi: rif wr wr 

ft; WT ^ >1? ^T^rrr | ft? OT^ft »iTpRTTr vrr Sr 
^ Bi ftr^fr Ww »qwifr «r >rm 1 

Sr.i^tT.S:. >^-II pfr Titr % ftrn 


vmt : ’tJTCPT 

ftlSTrtWlT 


: ‘iefiT'j 


nhr 



mr. 



312 

0 

06 

90 


mifv 

0 

00 

80 


297 

0 

09 

10 



0 

01 

40 


302 

0 

01 

2S 


300 

0 

15 

75 


307 

0 

07 

33 


308 

0 

08 

50 


300 

0 

01 

17 


31S 

0 

06 

40 


314 

0 

06 

60 


313 

0 

05 

2 0 


311 

0 

06 

80 


[R. 0-110 27/26/90^1) 'sr'r »t-III] 


S,0. 851.—^Whereas it appears to the Central Govemment 
that it is necessary in the public interest that for the trans¬ 
port of petroletm from KNK Phase U in Gujarat State 
piMline should be laid by the Oil and Natural Gas Com¬ 
mission. 

And, whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that the right of user 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the I-and) 
Act, 1962 (50 of 1962), the Central. Govemment hereby 
declares its intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
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the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal Practitioner. 

SCHEiDULE 


Pipeline for K N K Phase II 
State ; Gujarat Distt ; Kheda Taluka ; Potlad 


Village 

Bloclc No, 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Sanjaya 

312 

0 

06 

90 


Cart track: 

0 

00 

80 


297 

0 

09 

10 


Cart Track 

0 

01 

40 


302 

0 

01 

25 


300 

0 

15 

75 


307 

0 

07 

33 


308 

0 

08 

50 


306 

0 

01 

17 


315 

0 

06 

40 


314 

0 

06 

60 


313 

0 

05 

20 


311 

0 

06 

80 


[No O-11027/26/90-ONG-D III] 


«frr. ffr. 8 S 2 .—jw !ii[ srjfw (fim 

I ftr ffwflpt tiTf wianw I 1% ’I'srotr Tr»>T ir 'rfbanr 
»fPmpr -3 sihritpr-s tw? 'f jtftrtnr % tivt- 

^ WT iltr RTtthr aTtr «rpfl i 

*pt: tr^ irfra' ^ t ^ ^ 

jfiftipT *r erfw ict 

wfwn: Rf^'t 9rvTr ^ i 

iT?t: *R trPrsr qrrt it 

^fr nteK >Frr wftrfim', i962 (i962 «rr so) Tr artr 
3 ^ OTHHT (i) im irew vrfSRiff ^ snfhr {pj 
^rattr if vr wi^'t ipr »rprr veprr 

iftfiRr fwr %i 

TOT ftt gw ^JT if fjprara thf stPrt, grr 'jhr % 
'TTTTTn'rr % ftrr ttar nifhvi'f), rngr srrfffhr 
»f(r HRhr, fWw stvnr, Tmjst tIt, ttW-s 

git wTs^gr Tt grfw h 21 fwf % gfhrt 

xfti i?TrT wn^T gre^arrm ^ eirfitti WJrftTsgtr; ^ *fr wtg 
“Rg: fr W T? ITS wfJTT % fv gg-gft pgit ' 

^ 5I 9T fttgr fkftr w gm 1 

'tfiwg gftgnFr-2 h; wnngg-a g>P qTrqgrw f^^t k: fwtr 

TTw; g'RrT fgm trg anjTT: 

’Tk gg g. WR hrgtgi 

' 2345 

wlgtgg 357/3 0 oa sa 

36 7/3 0 0 8 04 


2 

a 

4 

S 

366 

0 

04 

44 

367/1/2 

0 

06 

96 

370 

0 

04 

68 

37l\ 

372/ 

0 

04 

80 

grifgt 

0 

00 

84 

386 

0 

01 

93 

387 

0 

03 

12 

385 

0 

14 

16 

388 

0 

00 

75 

392 

0 

02 

53 

473 

0 

01 

SO 

474 

0 

07 

20 

479 

0 

07 

92 

483 

0 

03 

00 

485 

u 

10 

32 

482 

0 

04 

56 

1 

0 

10 

80 


0 

01 

80 

3 

0 

01 

20 

7 

0 

10 

90 

8 

0 

06 

00 

73 

0 

14 

88 

74 

0 

06 

72 

77 

0 

05 

04 

8 7 

0 

12 

60 

85 

0 

10 

08 


[W. O-tl027/27/90-*rt aft ¥>III] 


S.O. 852.—Whereas it appears to the Central Government 
that it is necessaiy in the public interest that for the trans¬ 
port of petroleum from West SOB-2 to SOB-3 In Gujarat 
State pipeline should bo laid by the Oil and Natural Gas 
Commissioo. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire thal right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Pctroleupj and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Lflnd) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the poipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 


-•knd every peison making such an objection shall also 
state specifically whether he wishes to be beard in person 
or by legal Practitioner. 
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SCHEDULE 




Pipeline from West SOB. 2 to SOB-3. 


State : Gujarat District & Taluka : 

Mehsana 

Village Survey No. 

Hec.- 

Are 

Cent!- 


tare 


tiare 

1 2 

3 

4 

5 

Sobhasan 357/2 

0 

08 

88 

357/3 

0 

08 

04 

366 

0 

04 

44 

367/1/2 

0 

06 

96 

370 

0 

04 

68 

37n 

0 

04 

80 

372/ 




Cart track 

0 

00 

84 

386 

0 

01 

92 

387 

0 

03 

12 

385 

0 

14 

16 

388 

0 

00 

75 

392 

0 

02 

52 

473 

0 

01 

50 

474 

0 

07 

20 

479 

0 

07 

92 

483 

0 

03 

00 

485 

0 

10 

32 

482 

0 

04 

56 

1 

0 

10 

80 


0 

01 

80 

Cart track 

0 

01 

20 

3 




7 

0 

10 

90 

8 

0 

06 

00 

73 

0 

14 

88 

74 

0 

06 

72 

77 

0 

05 

04 

87 

0 

12 

60 

85 

0 

10 

08 


[No. O-11027/27/90.ONG-D-III] 


iRt;. ^ jt? sRft?T f>ri ^ 

rftiKt(i;n if R? iiTirwT I- fr ’I'SRiir ttjit if ntsR % 

ajn^ir Ev % 'rffjTfT % ftrq:' TTrT’frrri ^ ^rflrr 

jTiffwT flsr wTRtn' JTTT fSTSTf er^ff 

W; !Ti5 JTjfra^T ^ f*p dunf Tt farsrir % ststK'! 
% ftfti if 'rfim ^ if ^:r *rftpFn: 

wf^a wiTWr 11 

ww; wsr ilfrffim Rk wPnr 'mprTrrf^ (tfOr if^jfta 

V WfiRiK qiT Wifif) wf^rfl, 1062 ( 1062 SO) ’rtUTTf 

0 (i)iim sRti iirfinul irr infffr jtr 

^nsirc ^ ■'^if g’uifiT ^rr arftr^rK m rnwr wrenr 

tpraum fftPnr ftiOT J[i 


^ ^ iffTf >!rfi!Rr, ^ 

TT^aHTFl ^ W«R RWR Riterff ^ 

flw ®?Tiffii, ffnrfw xftr iwpt, vrrrjTX 

ftv, vf wfk^fsrrr ifr arffi^r if 21 ppff ^ 

’iftqT IfTT 7T^ I 

tflT li m srr^ ttht ^ »iTfw f’lrnl^'vT'. n «pt 

*11 <.^11 fti *f9i ^ 'mTs^ciI ^ fip it 

(ftiir ftitfr firfii «pV Rnfa 1 

sTjgfTf 


?rt«K it tm itfr^iT^^ 


M'Til 1 ^TStXTTT 


TIT^p'T 



ritT 


t. 

trn: rhsfirt: 

•PIT 

69/2 

0 

01 

00 


69/3 

0 

12 

11 


69/4 

0 

05 

04 


69/5 

0 

02 

48 


[tf.'O-U027/2S/90-^ uft ft-III] 


S,0. 853,—Whereas it appears to the Central Govcrnmem 
that it is necessary k the public interest that for the trans¬ 
port of petroleum from Gandhar to Dhuwaran in Gujarat 
State pii»lme should be laid by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of layina 
such piMlke, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the I-and) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its ktention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under, the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Makteilance Division, Makarpura Road, Vadodara- 
390009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal Practitioner, 


SCHEDULE 

Pipeline from Gandhar to Dhuwaran. 

State ; Gujarat District : Khcda Taluka ; Borsad 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Kalu 

69/2 

0 

01 

00 


69/3 

0 

12 

11 


69/4 

0 

05 

04 


69j5 

(J 

02 

48 


[No. 0-11027/25/90-ONG. D-III] 







nil 


[»rr^ II—3(ii)] ^ 

nn'.OT. 834:—ira: mvn f?r mj wiu ?Vf 

^ If JT5 »rm;FP i r^ ■^i^-r ^ ^5. ^■ 

ijfl afv <TJT-II ^ ^ Si 'Tjlflwr 4' Tft^nfT rT>‘ Pni 

tiTTr ern?^ ^ infft t ir^r sm 

iTRr "STf^ 1 

sfk wd; iTJi: sn^lJTijkr ^ Or ^rfl Orer^ ^ 

O^jTT i^ff^iTTsPi *f «ffVr w[0t srr trftnrrs 

4ffeT TtST tTWiPW ^ I 

WtT; 4H *fK ^:!I iTH^TlTr^S (^ if 

% siOiinT ITT w#s) wftrOnrrr, i962 (i962 ’in' so) *pr 

HTST 3 iff (1) in sirr ITT iriftir 'ps^ g^ ^ni 

fnarR ^ OTif ^^ifk nrr wOwR^rf^'is w wq^rr irniRr 
t^fT^TTO Owr ^ I 

im? Os ^ <101 if flpn? Ttf ®TtVs, i» viOr ^ 

'TTiR firaiir% fir^ wf^-^snr srrOsrPTTf, a«rr sms- 
Onr Jf^r mvOr, OTirfir rfN: ^wrr Jr-ffrir, Tr-rslsr sr» 
<ri0fr-9 qft w ^rOn^oi nrflTi ^ 21 % irtfR 

•ST JT^ifl' 1 

tfk tfrr »!tOr OrPrfWr: nff 

qr^TTT fV <Rrr 515 ’n^ ^ Or ?fT<fff gsirf «rPFm ’ft 

^ ITT, Pr^ff Otftr, "KTf'Ti'jff qfr wr'fjri 

tjp’^qff'sftn;^!! ^ r»r % •ff.E'r.'rqiiTirqfiq titfes OrwFt 


% fw^ 1 

TT^ I ^'JTTT^ 

f^atr ;»f#aT 


iqrfTqrr': qrff 

•* 


tfW 

tria. 

t- 

arn:, 


114/2 

0 

09 

12 


114/3 

0 

os 

.52 


so/i 

(1 

0 1 

20 


86/2 

0 

1 1 

40 


86/3 

0 

05 

64 



0 

1 4 

40 


87 

0 

o:\ 

60 


qrt^fai 

(1 

00 

K4 


92 

0 

09 

8 4 


9 5 

0 

U4 

20 


[if. 0-n 027/3o/9o-'5ff ITS tr fnil] 


S.O. 854.—Whereas it appears to the Central Government 
that it is necessary in the public intere.st that for the trans¬ 
port of petroleum from NK. GGS-II to NK. CTF in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And, wherea.s, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

-Nlow, therefore, in exercise of the powers conferred by 
sub-section (II of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 196Z (50 of 1962), the Centra) Government hereby 
declares its intention lo acquire tbe right of user therein : 


iqjfFr 7 , 199o/^ 17, 1912 

Provided that any person interested in the said land may, 
witliin 21 daye from the date of this notification, object to 
the laying of the pipeline under (be land to the Competent 
Authority, Oil and Naliira! Gas Commission, Construction 
and Maintenance pivision, Makarpura Road, Vadodara- 
390009'. 

And every person making such an objection shall also 
state specifically whether he wishes to be heaid in person 
or by legal Practitioner. 


SCHEDULE 

Pipline from N-K GGS II to NK CTF 
State : Gujarat District : Mehsana Taluka-Kadi 


Village 

Survey No. 

Hec- 

Are 

Cen- 



tare 


tiare 

Chalasan 

114/2 

0 

09 

12 


114/3 

0 

08 

52 


86/1 

0 

01 

20 


86/2 

0 

11 

40 


86/3 

0 

05 

64 


88 

0 

14 

40 


87 

0 

03 

60 


Cart track 

0 

00 

84 


92 

0 

09 

84 


95 

0 

04 

20 


[No, 0-11027/30/90 

-ONG.D-III] 

ait. wt. 

8 5 5 ;--a a: 'f^'rfiaan 

sfh 

arfiaqr 

qreq - 


wiia tffh if % ttfEi^v tti -^trsTfatirT, 1962 

( 1962 qr so) qfr a-Rt 3 qf; aqani ( 1 ) % qiEfta 

sflv qi^rfaq; ffq rfaPTa qfV vEr^qai Ttnr.tf. 
1275 trrffqr 2-5-«9 jki %rifq qtqiit 4-atr iq'ftrgaat It 

tfsrrq ^ fafaftra: ^arff if aqqtT % aft 

qnqtniift qi) ^ fkpf wEra qit^ q:i qqai sti'-tk 

TT Eror in I 


tfR qa: nauT qrfaqon ^aqa qfsrfaaq qfr trrri (saft 
gqartf (1) >? Fttfta ataiR aft ffiM $ ft if 1 

*ftt wirj, aq: trvjf,n ^ ^jqrr ft.ift? qt aR^ ^ 

qama tw ff rtRa- if faftss tjraifr if 

aqqfq an ^ftiarn tiEia aR.a qti faf^naii ^1 

wa, (ttT: aaa wftrfaqqqff srti o qft ( 1 ) jp') 

iRtT aifaa a^r qq'iq |q anfma’anq ritiR mi ^rfirq 

t f% ItT sfrEttraai il rfR’a if fafaEr^r ^ 

^Epff if wfK qi wftpm qq^ Rtia- Erast^ ^fau unrm.i 
vEta ftiqi qntn )t 1 


Wlit :3rT ETP!.! OTUlTt ( 1) IFI Stq tT Stfaaqf qn 
mfPr qnif qraffa tnqn^ faw ?4r far ^aq if 
'^rpftrr qq nfjqnq tp.ffru' nraiR-if fafiifFf tffir «fr anw a=r 
JTrjfa at. % arwfq if, atfr qqinaT if ijaa ^ 

’-ftmrr % w^ta aft mfPi a?t faf^tT Jffqr i 
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vtf, 29 ^ J5 ^ qtvr 

wr T Rttr | 


TI®T : qqRRf 

: qirtn 

WtjqtT : 

qqvT 



qqTqt 0 


qtv 

f^. 

jnqr 

397 

0 

03 

30 


396 

0 

13 

80 


395 

0 

02 

25 


394 

0 

06 

00 


qtrz 

0 

02 

25 


[w, sfr- 1 l 0 2 7 53- 89-^ ^ ^-IIll 

S.O. 855.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1275 dated 2-5-89 under aub-section (11 of Section 3 
of the Petroleum and Minerals Pipelines GVcqulsltion of 
Right of User In Land) Act, 1962 (50 of 1962), the Ceniral 
Government declared its intention to acquire the right of 
user In lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And, whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And, further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act. the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And, furlher, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


SCHEDULE 

Pipeline from well No. 29 to well No. 15 to Dabka GCS 
State ; Gujarat Distt ; Vadodara Taluka : Padra 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen 

tiare 

Kural 

397 

~' o' 

~03~ 

30 


396 

0 

13 

80 


395 

0 

02 

25 


394 

0 

06 

00 


cart track 

0 

02 

25 


[No. O-11027/53/89-ONG. D-IIl] 


qii.w, 8 56;—tn.rRqtiT uff srijii tfPrw ^ fr 

Sr nil srtqraiff t (V <1*6 Jr qfV tpr Jr 

^ qP'sr^ % Pttr qnq ;T«rr 

Mi i ff Ty flrr nrrfttr yi^r fV®il arrfY^Tf^ 1 


lPakt II—Sec. 3(a)] 

qj srtftfr JpR fV ^ m^irf qft flrerJr *r 
nqlapT unwiqar *1^;^ h' qfvTrr *jfh Jj 
*rftpprr qR^r fliSTOq; $ 1 

rra; qq qnq Rllq (rjfir Jr 'jqrffq 

% qftiqrn qrt qTdlnqA, 1062 (i 9 B 2 <bf so) qft mti 
3 "ft ^Hqtrra (1) gKt srm qrftniff qrr snfpr qrttt fif % 73 ftn 
qrqirr % gqJt .shhIo qrr qftrprt: qftrrr qp qrpTi qiqpj 
tpt iKi qtPpr frqi 1 

qviS pF ^qrr 'rjft' Jr qftf 'qftd' to ^ 

qiqq' wito firwi^ qf fJftt wr#r rrwir snfkvttr, 
ti^T tnrftrqr Jbr qnfpr, fJnrfqr qftr sTRiq, 

qqftqr-o q;) qq qrftpjror qft rrrftw ^ 21 % »ft 7 n hr 

I 

qW, ^ qr«q qR% qiSfi wtPri Pr Pi l W ff: jt? «ft qrtqn 
qr^qj fr m qijtp if fin toi?! arffiRnm qq- 

Jr ^ m fififr fqfq sqqqiifr qfr qi'frq 1 

qfUpifiTO Jr w'fti^ffqt qirrsTiqn DrsiJf 1 

TW : T^en-Ttr f^Wf; TOq w'jnTrJnqTi 

rrtq *qrq: »f. f. qtr 

"farr 322 /rr/^r 0 11 os 


[q, qr-i 1027 / 32 / 90 -qt fq Fft-m 

S.O, 856.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans- 
,port of petroleum from GNDZ to EPS in Gujarat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it i.s necessary to acquire that right of user 
in ihe land dc.scribed in the schedule annexed hereto ; 

Now. therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
dccluies its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas CommissioHj Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 

And every per.son making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 

Pipeline from GNDZ to EPS, 

State : Gujarat District ; Bliaruch Taluka :Vagra 


Village Block No. Hec- Arc Cen- 

tare tiare 

Gandhlir ■ ~322/A/B o' 11 ^08 

[No. 0 - 11 027'32/90-OGN. D-III] 







[’(mr 3(ii)] 
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lit.'HI. H.S7;—qti: nit 

fm il itrawm (t ftl ^TlTlT Jf'lfrTTTTI'l^l 

TfriTr 'I’^ftTnn % ^^^,TS7l % f>=rri qrw fw 

tTrsfftT iFt ffiTi ftijif Tfiify 

?Ti!r; | Pp nit fVm % 

% Ptnr *r if'mtir na <5iflrPK 

pifsTt nil’ll r sun^m 11 

'll?!; ■qn' 'ff>p5RH 5|V PfPiTr 'TI^'T'TIV'l ii’aipftp 

sp UrtTPR jpl iqfErfniTiT, 1962 ( 1962 Hr so) ^ 

5nir 3 nil istithi jnt srew srPiftift fpi iRtir "pift jcr 
primi ii ipnfii T^ntn ti ^tfttnni 'ttfnm niiir >Pr nrTnt nrm 
tinnB’iv.i mPn friTT !t I 

’T'lnf fV ^ it f^tr nit? unPra irg «iPt % 

ift^ TTO nti^ % Piffr imiaT nsm niftnift, ^ 

imi Jn^ifn 11 tpT niiftp, fnirf'ir stP nmn, ippi^’n 

■^, ?itii-9, nit iwr itr 21 tint %ifttTi 

111 ^%iiT 1 

ifh: iPrr ^irw'T nmirniiri ?■> rnfroTT-' if 1-11 

mipi iii'pi fn; nni n? nitiw ^ Pp i3trA itito^ ’nPRirr 
^n it n't m fnrift fnfsr snunift nft 1 

ftnniF'ift (ift wn- 19 ) nryft'nrnn niin pii^ %rqn; 

Ti^ir; ijnriiir Pjin ; niTTT: Fnii 

iti *?TI11 if. t, wt. «i^t. 

imn 321 01 45 84 

322/tJ-4t 01 .10 98 

[#. 0 - 11027 / 3 i/9o-ifrc;n nfr-ft-irij 

S.O. 857.—Whei'cas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of pefinlcnm from GNEG to EPS in Gujarat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now. tlierefoi'e, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Lan^ 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its Intention to acquire the right of user therein : 

Provided that any person interested in the said land may. 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Mainfcnanee Division, Makaipiira Road, Vadodara- 
.390009. 

And every person making such an objection shall also 
state speclflciillv wheilier he wishes to be heard in person or 
bv legal Practitioner. 

SCHEDULE 

Pipeline from GNEO (GR-19) to E.P.S. 


State : Gujarat District : Bharuch Taluka ; 'Vagra 


Village 

Block No. 

Hec- 

Are 

Cen- 



tare 


tiare 

Gandhar 

321 

01 

45 

84 


322/A-B 

01 

50 

08 


[No, 0-n 027/31/90-ONG. D-IIl] 


■Ot m. ,S3.S :—ah': %rjj)q if) JpOtt 

I f% "fiirffrff Jf Hj; HiiijrpF ^ ft; 2i®lf if 

El % Et! pa il' na %■ nqr nrr % lOttSE % ftrtr 

n'rr'fsrt^rffnr ijn nEttr siTr Breif Ditff 

ptt hf: JttflF ^>rr ^ ft: 0f®i^ 

ntffjpT % ftiE ^ ^ if gmftE m 

dBpTIT; XtftpT ITTEI HIIWP ^ I 

4m: nF stN DTE (<^0) if 

:319>T % DftPfill Ft Ifltr)) Ufaftlr), 1962, (l962 Uf 50) 

3 iff grrmti (i)ffni sft) iirfiaFf *0 mfPr ir?:^ 

5E %rjf)n ?|4iTt7 k g^if 10 hBtIJIT 41 IRi) n 

wiEf 4TIOT Eft^anr) rffftrr ftr^it i 

TO? ft; gw 4j;fg i) fjptFff lff$ eitftw, :W ilfiT ^ rff^ 
m'W ?rt Brai^ % ftiE trspt inftriiTft, fftr im 

iht fiittfi «ft4: ■ dwe, niRjir 3ft¥, 

iTfiT-9 iff m 4ifh^wi • iff nrffu if 21 Prff % iffFi ^ 

n'k’Tt I 

tfh ligr wiH ft ^afftr ‘*<5 iff 

wtF nTF) ft: lai rofFi wpT I ft: gmff wrftw 

W it )[> Ft ft:»f) ftrfEf Siwiif) ■ Iff m'fi'F I 

ma % Eli ^ % E'n 711 iH E 1 W WTE Oraft % ftlE 


TI5.4: giftig : 

ftpn : 4TfJrttFlF 

m^THl ; ftrtEEIE 

’(ft 

gi 5 

ft 4|R fpA 

'qgtikii 

44 

00 04 44 


[*f. 0-11027/28/ 

90-5ft tUT 4ff 


ftr^iww, iiir arftriT^f 


S.O. 858.—Wherea*: it appears to the Central Government 
th:it it is necessary in the public interest that for the trans¬ 
port of petroleum from NKFN to NKFM in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Comr- 
mission. 

And, w'hcreas, it appears that for the puiposo of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the .schedule annexed hereto ; 

Now, Ihciefoi’c. in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipcline.s (Acquisition of Right of U.ser in the Land) 
Act. 1962 (50 of 1962), ihc Central Government hereby 
declares its intention to acquire the right of user therein. 

Provided that any person interested in tlie said land may, 
wilhm 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and NaUirnl Gas Commission, Construction 
& Maintenance Division, Makarpiira Road; VadodaTa-390 009. 

And every person making such an objection shall also state 
specifically whether he wishes to be hear in person or by 
legal Practitioner. 

SCHDULE 

Pipeline from NKFN to NKFM 
State ; Gujarat Distt: Ahmedabad T aluka Virsamgam 

Vni^e Survey No. Hec- Are Cen- 

tare tiarc 


Bhataria 44 ^ _ ^ ^4_^ 

' ’ [No. O-iT 027/28/90-ONG. D-III] 
K. VI'VEKANAND, Desk Officer. 


837 C.T/90—3. 
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(M'' f^r^rrn > 

j-I JTI-E 1990 

^!. w. 85 9.—^5- ^^rrWTlT'^ (?f(TT?ZT) FttiI', 19S7 
% Prim 18, 19 ^ 20 % niq-Tfer ir^rr irr^ jrfii- 
pTqir 1976 (1976 i?.! 60 ) €i HfTT 22% T^-’cT^r grtl SR^tT 

srf%fiff ?ifrr ^7% I": %7?iir f7i-% girr 

36 4/14, BTfi'sn?'! spjr feiff-i i ooj.t 

%t % 5rjfri5r%f % f^rr f^tqfsifigrr jtt irrqcF: fn-n 

irrq%T FTPrirf^ ittoPt ^ ■— 

(i) is Tfir^ srnni % '■rTTi’T. ox i qs^Ti', 

2X2 sffT' 2 X 5 % tT'A: TtffRT I 

affiirt :r % wi 9' t: 

(1) 'fo; %r# sfi 

ttr? sns ?Ti irm, TIT) TiT (11 n ftiif. 

TIP t, %! jf Ri % t% 5IW f%7fi ■sfr sr^ir 

¥9 ^fq-frfT-r ff.n nirr;/! 

( 2 ) ^ % 3rf9 91', iRsfrr^ %t pf: 

qr^ift JRT f^rr ijn •fpvrj'-^ 

^cft ?i«r9i TrrT%f %r 9117 139 7irf79%t m 
feri qjTi |tm ^ Pr^fa f^p pp 1 1 

( 2 ) w ?m fsrfpft-a' iR-iifqfr jnq%T 

fq'pfrT f?;p Tfl STR'i ^ IpPcrf %■ 
ir PJ Tl'lRI IRTrsT-T % TTlf9 gtJf TT-rr, Ijr'PfJf ri.TJl 
^r irfi??! f73?i^ T^ift I ittut ’Wt fr^t %frir 
TRSfiiT: fRT srrfsr^ sifOTiT % fsTrrsr^ % 

f?rp, OT5r®a’ t|’!T i 

( 4 ) JR ?rijpf9 ^ % Trrft %! % n;^ jtp %■! 

?T 5 fsr % i%p, ?sr ’ti'P' i 

[fjRfJT ^ PIT. 9(2 2)/89] 

MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

ORDER 

New Delhi, the 14th March, 1990 

S.O, 859.—In exercise of the powers conferred by the 
Proviso to section 22 of the Standard of Weights and Measures 
Act, 1976 (60 of 1976) read with rules 18, 19 and 20 of the 
Standards of Weights and Measures (General) Rules, 1987, 
the Central Government hereby permits M/s. Radhey Sham 
Rishi Pal, 308/14, Shahzada Bagh Industrial Area, Delhi-35, 
to manufacture the following non-standard weights or measures 
exclusively for export purposes:— 

(i) Weighing Scales 15 lb each 
with set of 2 X 1 lb, 

2X2 lb and 2X5 lb weights. 

This permission is subject to the following terms and con¬ 
ditions, namely :— 

(1) No non-standard weight or measure made or manufac¬ 
tured exclusively for export, as specified in (i). above, shall be 
sold or otherwise distributed within the territory of India. 

(2) The firm shall submit to the Central Government, at 
the end of the calendar year, a statement as to the quantity 
of the non-standards weight or measures exported by it and 
the particulars of the person to wiiom such e.xporf has been 
made. 

(3) The firm shall maintain a monthly record of the 
number of such non-standard w-eighfs or measirres manufac¬ 
tured by it, number of weights & measures already exporjed 
by it, and nrrmber of weights or measuV^s in stock or under 
production. The record so maintained shall be open to inspec¬ 
tion by an officer authorised by the Central Government in 
this behalf. 

(4) This permission shall remain v.alid for a period of one 
year from the date of issue. 

[F. No. WM-9f22)/89] 


5r-r^ 


Tr. w. ,860 — 91 ? 74T TiT rTI'hT (uTrtTrp) fTTn', 1987 
% uTqrr 1.8, 19 9 20 % h’*4 Tfer iTRuTT rffP rrifiT wfsifrTqiT 
1976 (i 976 qir 60 ) %T snrr 22 % tptt jtTrr srfTFit 

TT TTT'T Tvff |P %r?'q qrrfjTjT g7,% gRI jr. % iir?r 

Mjt^, fTr'iiirgv tK, TfjhRvi 4-oo! %t %^7rftTra'% PhtsTTr 


% f^rtj fiTrufTferr jfTjjirrft g-c'fiW TiPTr 'T( fqTrrifvr 5"^ # 
Tr'^nfcr |:__ 

(1) tmifriv gq mT 1 4 t. % ton vi- 

(2) J 5 TTH CT mr 1 >Tt. h- 100 rjl. 

(3) T?iPr ?T ITR 1 146 ^ 160 !?■• 

(4) rf'vT #7 Jq rtTij 1 A. h 100 ift. 

ns Tffrnfp Ttcff % wsfi? I-— 

(I) %TT fTnfq- % Frn ^j<r m frfhfrrn %t# «fr 
ii? rrnni c?7?nrrniT, Tt f-t? ( 1 ) ^ ( 4 ) ^fnfT- 
f%r? Riq nn, t, Ttitn %i nlhi % >fr?rr §% wmi fTtff 

nfr ryrp 5 :^ if fnqfTrT ???( frn Trihif I 


(2) hTK nh % ?PT Tif. %7rip irti? %t 1(41 fnnTvr 
tRTjn 7%rfr Ernif 'mT rRi fnnhr fttp ptr I'-v-Tnqqr 
nrsT mm hTTiif %f mstr hnt t? jqfenf ti snfri 
rnni rpTT vt-r, f 7r=f % fhnk fspn jiu f i 


( 3 ) -ri;% ?.Tn fnfhfiTcT nv-ninT n?r mm n.'rrf 

fiTnfn ITT =T% n’R'f n Tr'r%'r %r #- 71 1 irnr 1374; 

if m mm '.-rrs % m 4 tt ?r JinTi nT'iTt % nsnT 

41 mfir4 fvT't Tirfi I sq sps’-r 441 fr4ll %vfin 

TiRTR sr<7 mfufR fTrfr vf; Rfitcir: 4 f%F'j,T<rr 4 

frqn -JtpTsq | 

( 4 ) JTf ?Rrrrd 7fr?5T % 51Tfr flT 41 hlfr^ 3 iTT 4^ 

4'r jrnftT % fTtf m vfnr 1 

[hRt'T ma nw ; ■ (2 2 ) / s y] 
-1%; rt'JfT, nrRq >Tf%4 


ORDER 

S.O. 860.—In exercise of the powers conferred by the 
proviso to section 22 of the Standard of Weights and Mea¬ 
sures Act, 1976 (60 of 1976), read with rules 18. 19 and 
20 of the Standard of Weights and Measures (Gene'-al) Rules, 
1987, the Central Government hereby permits M/'s. Free¬ 
mans Measui’es Printe Ltd., Ferozepore Road, Ludh'ana- 
141001 to rnanufactui'e the following non-standard weights 
or measures exclusb e’y for export purposes :— 

( 1 ) Metal Wire Measuring tapes 1 m to 100 m. 

(ii) Fibreglass measuring tapes 1 m to 100 m. 

(iii) Steel measuring tapes 1 m to 100 m. 

(iv) Steel rules and tape rules 1 m to 100 m. 

This permission is siibicct to the following terms and 
conditions, namely :— 

(1) No non-standard weight or measure made or manu¬ 
factured exclusively for export, as specified in (i) 
to (iv) above, shall be sold or otherw'se distributed 
within the te'Titory of India. 

(21 The firm shall srrbmt to the Central Government 
at the end of the calendar year, a statement as to 
the quantity of the non-standards weight or measures 
exported hv it and the paiticulars of the person to 
whom srch exnnrt has hecn made 

(31 The firm shall maintain a monthly record of the 
number of such non-stan.I.ard weights or measures 
manufactured by if. number of weichts and mea¬ 
sures already exported by it. and number of weights 
or measures m stock or under nroduction. The 
record so maintamed shall be oven to inst-ection 
bx' .an officer .anfhorised by the Central Government 
in this hchaK 

64) This permission shall rernain valid for a period of 
one year F-om the date of issue. 

[File No. WM-9 (221/89] 
SETHI NAIR, It. Secy 



['ffT’l II— 3(U)] 
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(?rr>tf7.T7 fanrnr) 

’(TP^W ’TTT'P S’JT> 

vf^fe^r. 13 irnl, ignu 

ffT Vfr. 8b 1 .—»TFfriT iTPT'i; 5!T7t f^Wrf, 1937 % f-TiTiT f) ir Tjqf^TqriT ( 1) %'fri'Ti’'’T ^ ^P.'TPT ITI-TK n;ff^ sto 
I It; ;fl% ’Tit iiTriTTrJT irr^r-ifif pTtrffr^T th fijo jiij ^ i 


w fr iT?^. TIT fsTTT?^ 'irr -^‘i xtrH'r tti^ tTi h . ‘ffV; ^n' 

'' ?rtlR: TT^ IS: 1593—1930 

trm'sp if^ w tYTTf^^r 

if f^'PT Mlw-l fllifTipTrt’- 


? SCT 


o'^T^T mfts vrw Tispr IS; (593- -19 .■■; 1 


j&Mik 

jsr 


inrr^—^fcniTi IS : ;i«,t3— 19 ; 1 

J!^ 

t? ijTfiTTtT 5irr#PTrftT»!in!q’ IS : 5 3 m o— 197 s 
^7f=rw 

wm5ft,ii:wrt^^:flS'TT IS: 5 . 143—1909 


a 


»irrT:tJT jpitR- JS . U5U7 — 1983 


r '-T 

.-I.. J.1-*, 

(f 

',I“C 


h*^ i 


5fra f?t, ^TPT. lS;(J79.j—1973 




IS : 9037 —19.SII 






8. 

ns o,N' Y 

4r wp- nrra ^ v^rpr: 

JS : 10339—19K3 


1$ los}*: 



9. 

1 a’ ' 

JTt^ ^PTf % Pttt ^ »lt Ztirr. 
>mi r 8ip: srip; fsRfir i^nt 

IS : 10914 (' 1 TT>T 3 ) 

10. 


5 3 4 3 iTtWT’ir 4ilfe 

IS ; 1 33H9—1 9H7 


-19 8 5 


[ ■ 4 . i-Tf 


'TIP jfr% tV ff|-f4 

1 933-0 5-10 

1985-01-01 

19.8.1-03-0; 

1 98 7-09-1 U 

195 7-1 3-01 

1988-13-0 1 

1980-0 4-01 

198 3-07-10 

1980-04-0 1 

1939-01-1 0 

1089-01-01 

.mr.-ffi./i3; 9[ 


'^0. ^TlOTSTll^ 5TC[T H^fripfpf; 
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ministry'of food and'civhTsurpues ~~ “ 

(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 13th March, 1990 

S. O. 86U-In pursuance of Sub-rule (1) of the rule 9 of Bureau ol' the Indian Standards Rules, 198 
the Bureau of Indian Standards, hereby notifies the Standard Mark(8), for the Indian Standards given in the schedule' 

___ schedule 

SI. Design of the Product/Class of Product No. and year of the Date of Effect 

No. Standard Mark Indian Standard 


1 . 




2 . 

3. 

4. 

5. 

6 . 


7. 








Asbestos cement pressure pipes IS : 1592-1980 

Note: The design of the standard Mark 
has since been revised as under; 

Asbestos cement pressure pipes IS ; 1592-1984 


Hand-operated chain pulley blocks 

Sodium carboxymethyl cellulose, 
food grade 

Ascorbic acid, food grade 

Sodium chromate, technical 

Fumeric acid, food grade 

Asbestos cement pressure pipe 
(light duty) 


IS : 3832-1971 

IS : 5306-1978 

IS ; 5342-1969 

IS : 6507-1982 

IS : 6793-1972 

IS ; 9627-1980 


1983- 05-16 

1985-01-01 

1984- 02-01 

1987-09-16 

1987- 12-01 

1988- 12-01 

1980-04-01 

1983-07-16 


8 . 


9. 


10 . 


TIN '"'NtY 



14 10339 



Ghee and edible oils tins IS ; 10339-1982 1986-04-01 

Pneumatic tyres for automotive vehicles: IS : 10914(Part3) 1989-01-16 

Passenger car tyres—Diagonal ply 1985 

53 grade ordinary Portland cement 18:12269-1987 1989-01-01 

[No. CMD/13 :9] 
S. SUBRAHMANYAN, Addl. Dir. Genl. 


stf 22 1 aoo 

HTT.m. 8 62.—a't't.TC, WfaFum, 1948 

(19481:1 Gi) am 4 lit ^<Tsrm (s) snr jtot m 

jRbr jTT mra' toip; % ifr rr. in. 

w, 747(i) fiptfr ‘j S- 

(t) flPT rf. 2 wVt tWktt WIT n flpT- 

Bf' ' lit ■ T • 


“2. Eim 4(3) (w) 

Pm wmr % tr %Tr am 

(w) w d. 19 ^ it Ptw- 

Erfiur ih ^smprr, wmti;:— 

"19, fT'T»r+',bPT '•I'Ul.iim JPi (U(i) 

3TTRT rRinrap i tiNt 

[itl.d. 25012 (ii)/88-Pt^] 



[W II—a(ii)] frnn =[;r ww : 7, i99o/=t^ 17 , 1913 lU/ 


MINISTRY OF TEXTILES 
New DcJhi. Ihe 22niJ March. 1990 

S.O. 862.—In exercise of the powers conferre3^ by sub¬ 
section (3) of Section 4 of the Central Silk Board Act, 1948 
(61 of 1948), the Central Government hereby takes the follow¬ 
ing amendment in the notification of the Government of 
India in the Ministry of Textiles No. S.O, 747(E) dated 9th 
August, 1988 :—■ 

In the said notification, 

(a) For serial No. 2 and the entry relating thereto, the 

followin.c shall be substituted, namely :— 

‘‘2. Diicctor/Deputy Secretary,'] Nomittated by the 
Internal Finance Wing * Central Govt, under 

Ministi-y of Textiles, r Section 4(3)(b) 

Grvetnm.n' of India. J jf th’ Act." 

(b) For serial No. 19 and the entry relating thereto 
the following shall be substituted, namely 

“19. Director of Serienhure 1 Noiiiinatcd by the 

Oovorn.ncnt of Mahara^hlra *, Central Govl, under 

( Section (3)(i) of the 

J Act.” 

[F. No. 250l2/ll/88-Silkl 
HRUSIKESH PANDA, Dy. Secy. 

(frntW rtt^lfflT^vritTtr, 'TFrfdttWr frrRTh) 

^ ftpifr, 19 rinf, 1990 

Ti. w. 8H3.—tnirn; srn (itr ^ rtTRi^k trrfl- 
aRl ^ ftpr jpfpT) ProR, 197G %frFni 10 V TlffTEfiT ( 4 ) % 
snripcw tr ft-riW ft'»ttTr % fTRfttfTfr ifrrrttrtff 

^ wrnfrrra^t srtr jtm 

ftniT ft I W n 'mfjw ifr ftrhit 1 5 

1988 Wftr^T BW 2/2/88'frrff ^ '!T^!PT F 7 :ttY 

Oftt arrar ft 

1 . Mm ^ifllw: (fff WFT-l) ITIT 

5Tf felft 

2. It®! (qf fsRsqr xh^- 2 ) %7jfirT tf|T fqqW j^qT'T, 

3. (fiP9fl sntrptq *h=Fr-i) iThp tqqhir fwTh, 
fit 

4 . tjw (hp=rfr imfipT 19 ^- 2 ) rrlr f^rriFr, 

5- ti’w (fhrrferid^), %^w jfhF ffmH frmrt, 

6. tfWT c^rlwt: (hw^-i), irhfrfTtiH fq-tnrr,qt 

7 . (f^^ 2 ) rrlT fGHK fqornT, f’F^r 

8. tsfi'ftTt: (’fm), ^ l^rqH f^r^r ,q^ ttpri 

9. 'if^’TFldr JRlftl rnjqi ^ rrf’^'flfqT (fUTtTl IPlTTtTq’), tfPF 
PmW fwFr, qi 

10 . WtfftilT f^^tT.'TfrqTTT-G, %. rflfq. Lt. 

11. wflw ^Tfifqtft:, fsr^ T|TTm-5, f^r. 

ft v'1 r 

12. mflw %v^Ft ofTn^-n, ^Fjflri ^ fTqW 

1WFr, feTl 

13 . toIto t^ifqqt, ^rrr WIK . 

14. YiqTTFTO frrqbrr ri^>af-l, i(t.^rfq'-fMt f'WTf 

15- qnhoTtw wf, f<nff riw, ^.rrl.fq.f-T. qt 

frtwf 

1 6- ’FFPrPTO TTflfqtpr, dlUgT ^fTf jfjrr, T.Wt.fb'.fq'. TT'rrp: 

17. ’TTqr TTTnfr fFTrcr T'rrfq 

f-ttTFT, 


18 . JfirfTItqT yTfltqtpr, 'Uq'’ ipFT, T'nr IntthiT fq-gpr, n't 

ftterfr 

19. qd^TC-fT 'q' ristq-, qn. rnhW fyqiq, df 

ferfi 

20- TPIiraqi ^STif'-FH-r, qim yTSTR ri?T, 

21. TnJrraqi ^tfT'tT T^qi %^pt T'K'm 'ttt fqrrWr 

ft'^rpT, Twr 

22 . TIJITMT ^■3fl'fT4T, TTT[ rt^T, ^pfqqH fq'tfTT, 
qf-qr 

23 . 'pntqpTft iprrfTcp-, Ti'ijq qt^iTR tIp frrrf’T 

firtlFT, TPTJt 

2.I. qrihTFlT ?qfrfnOT, ^(9^ qFSirf if.Trq-2, q;rxf f (qrT fdlTl'4l 
fqyiFr, HFTjt: 

2 5- qtlipfPW ijqrrfhilT., JT?T, iprxrq fqqH 

fjftfrrrr, ^tfre 

28- qt^iraqi TqfrfTqx, gqufqt qw-i, ^irw wTq: fqtrtnT fT^riq, 

27- qqqiraqt ^sii'fTrF., 'rurrt tiq?r-2, 'f.xjr'k fW™ 
fef»iFT,qi feqfr 

28. WiTTFR: ^Tf'riTTt, Wl'Tlxr qTT, Cvfr.fq.f4. 

R'nra' 

29. 'PT^infr-n ^'rfrrqt:, tfTq: fqfrfw fTfli't rftrfT-2 6 (ft.?.), ti. 
fq fq. 5Tt fifetfr 

30. qturTFTO tirrfqqr, fqqtrrr fwq ?fTvr-2s (fw) vfr, 

ftwt 

[ottt s/i/sa-fip'rj 

trms: f^oPTirr'fwThfqjTf^r 

MINISTRY OF URBAN DEVELOPMENT 
(Directorale General of Works, Ckmtral Public Works) 
Department) 

New Delhi, the 19th March, 1990 

S. O. 863.—In pursuance of sub-ndc 4 of rule 10 of 
the Official Language (u.se for official purposes of the Union) 
Rule 1976, the Central Government hereby notifies the 
following offices of the CPWD, the staff whereof have acquir¬ 
ed a woring knowledge of Hindi. This issues in continuation 
of this office Notification No. 2/2/86-Hlndi dated 15-1{F87. 

1. Chief Engineer (NDZ-I), CPWD, Nirman Bhawan, 

New Delhi. 

2. Chief Engineer (NDZ-Jl), CPWD, Nirman Bhawan, 

New Delhi. 

3. Chief Engineer (D.\) I, PWD, New Delhi. 

4. Chief Engineer (DA) 11, PWD, New Delhi- 

5. Chief Engineer (Construction Zone), CPWD, K.K- 

Puram, New Delhi. 

6. Chief Engineer (Elect.) I- CPWD, VidyuL Bhawan. 

New Delhi. 

7. Chief Engineer (Elect.) II, CPWD, Vidyut Bhawan, 

New Delhi. 

8. Chief Engineer (Food Zone), CPWD Krishi Bhawan, 

New Delhi. 

9. Project Manager, Yamuna Bridge Project (DA), M.S.O. 

Building, l.P. Marg, New Deihi. 

10. Superintending Engineer, Delhi Central Elect. Circie- 

6, CPWD, New Delhi. 

11. Superintending E-iiglneer. Delhi Central Elect. Circle- 

CPWD, New Delhi, 

12. Supei'intendiug Engineer, Dcllii C'entral Circle-2, 

CPWD, New Uedhi. 

It Super IlilcndiliK CliaiULn, limd ( iiIc, C I’WD, 

New Delhi. 
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14. H'xcciitivc PngiiiL-cr, Elccl, Coast Divisio)i-I, CPWO, 

New Delhi. 

15. Exceulive Engineer. Vieyan Hliawaii Elect. Division. 

CPWD. New Delhi. 

16 F.xccutive Engineer, Nagpur Elect. Division. CPWD, 
Nagpur. 

17. Executive Engineer, Suchetra Kriplani ETospitul Divi¬ 
sion. CPWD. New Delhi, 

Is. Executive Engineer, ‘IE Divis-un. CPWD, New Delhi. 

19. E.xecutive Engincc], ‘J’ Division. CPWD, New Delhi. 

20. Executive Engineer, Eood Storage Division, CPW(9, 

l.udhiana. 

21. Executive Engineer. Patna Division. CPWD, Patna 

tBihar). 

22. Executive Engineer, Ranchi Division. CPWD, Ranchi- 

23. Executive Engineer, Nagpur Division T. CPWD, 

Nagpur. 

24. E.xeculive Engineer. Nagpur Division If, CPWLl. 

Nagpur. 

25. Executive L'nv.iucef- Indo,- Fleet Di.'ision CPW'D. 

Indore. 

26- Executive Engineer. E.xhihifi'.'n DI'isinn No 1, CPWD. 
New Delhi. 

27. ExeeuCvc Engineer, Food Stor.’.ge Divi‘.ion-2. CPV\D. 
Nev; Delhi. 

2.'1 Jxeeitive Fngineer, Bhopal Elect. D!Msi-’n-2, CPWD. 
Bnopal. 

29. Executive Engineer, PWD Division No. 26 DA 
N."w Delhi. 

20 Exe-ufivc Engineer. F’WD Di='ision No 2R IDA). 

New Delhi. 

INo. 5/1'RS-Hindil 
A. C' PANCHDH.ARI. Director General (Works'' 

Jiurr f‘5TTiB5T ^rsrrwji 

'EiT’-'Y, 19 9 9 

'pr. 5tT. 9(i4—TiT sfr 

jY.f.rrtTKfl. 1 5 1929 ?! 'TT4T % pTrr xiV 

sTTfftr EH arnrlE ^ 'tsTet ^ hehe .i 

iffr It nTn thfl Yr ^ Hirr i jfer % 'tEhth- 

THVtr HhI HTpr srrf’PT’ff ’iFf ffVfif 2 Ej % hHWT wV S 

I 

XT/r Hi fflEt J-f-K HTT ’^VeT 

ijff hIH HfnPr ffd HTH HEHRT spno S' I 

Xt?r; WH. ETEETH fEEH, 19.37 41 PlEH 74 SPT STEfT WiHrrff 
HT !TE>T HJ/r %r?rT PET hY TpTlrvTfSTirY Xllr NtrTft-E 

HTHiff HT 47r5r H fHt/ t/H eYh WfEfd fdHFI EpNY f 

fsRlYf ftpRW'SE strfHT tTrlnAi ffj?:— 


] . eYeti ^'r. OH. hit? 

wrsT 

XTFrf'E ETE EET 


2. EHI^ HftEHE eRt 


HTEfftH EfE EET 


a, tEE HETEE ErS’tr etje 


ffEfEElHE 


4 . isfr HP- TfH 



sIhW fENTE' 

H'r HEEV .tl HtH 1990 EH EEtTE HHfl B'pf t 

[e . 50 1 ,3/ I l/89-r,.H . 'fl.] 

srfnH 7rf=^ 

MINISTRY OF CTVIT, AVIATION 

New DAlti, Ihc ■^ud Ecln'iiaiv 190(/ 

SO- .X! - A''.,-..- I’.i'.ViO EE'us IV.Lipliinv iK-E.f.t'-i 
VI-ELO wluls opifitiO" t.iNCC chailec llight tioin Cal.:utn 
to Palna on the 15ih Di'crmher. 19S9, crasl.cd into the rivet 


Ganges about 4 miles from Patna ainxiit resulting in the 
death of all the occupants (two crew and 5 passengers). 

And whereas, it appears necessary to Central Government 
that it is expedient to hold an inquiry into the said accident 
by a Committee of Inquiry. 

Now therefore, in exercise of the powers conferred by 
Rule 74 of the .kireraft Rules, 1937, the Centra] Govern¬ 
ment hereby appoint a Committee of Inquiry composed of 
the following persons to determine the circumstances of the 
accident and probable causes leading lo the accident. 


1. Gp, Cnpt. V. N. Sapre, Chairman 

Indian Air Force. 

2. Fit. Ft. Roy, Indian Air Force Member 

3. Wg- Cdr. Rajendra Kapoor. Mcnihci 

Agro Aviation. 

4. .Shri R, K. Rani, Regional Controller of .Sccreatry- 

Air Safely, Calcutta. Member 


The Commiflcc is required in suhmit its report by 
3F3-1990. 

INo, ,\V-150Ll/l//8y-SSV] 
ANIL MISRA, Dy. ,Secy. 


(eYe^ HrrrfEYimH'f ) 

IGETH, 1990 

Hf Hr. ,sr.5—Hifwnr qt-t qfYHfr (irffK eYeeC', htee 
Ht) RfEH, 198 6 T faTR 3 H ETT Ofer, HfEE ETHH:, HT 
qf- ' yiin 'WTHtr nr hu’TT tT^f.4o/s5-frt(sY, 

fttfiH 22 hSh', i9s«, h HPT srerr nrf^qf ht sFrYtr H3?r gti 
H'XnTE fr. %. hY. 

hebiTeY hYe isfr tTH ?( Yhehe, ’D 'TOh ee Efto EtHErE 
JrtH (fT^rni) H hew: nY nr. r. hY>t, Hf nr. eh. ^(H( hYe 
mE ^^>3 % 'EHrE Te HHTO % E'T E fEHEE HEH ^ hYe 
H fEE HEHTE, HE 'fi'E EfEE^E HdiHH, eYhIE Hf 

Hftl^HEt HEET HT. Hf. 2628, fenti 11 HEEE, t988 E PE^E- 
fHftR HhYhE HE^ I: 

^3EE HfET^fEEI V EETH 8; TEYh I 0 <tYrE HEFtT 1 7 H EfEE 

# eWeem e “nr Et. EE. Er<i", "e1 eY- uh- ^eihi" hYe 

“’Ef ElqE? 'STE EHE/a'" H EHfE EE EEH: “HHTE El. H. 

•'forfr?”, '‘Et'^'fiE Ef- %■ EEHrEl" HYe "'Er tlE. El. extYhe” 

% EiE afnEsirRn’ [477 efr? i 

[e, 24( l)Efr ErE/87j 
u.E, 47 . EEIE, TT EJtIEEVTH, eYe^ 

MINJlsIRV OF bfjRFACl- lR\NSf-DRT 
(Directorate Cieneral of Shipping) 

Bombay, the 16ih March, 199(1 
^ O. gpj—fn exercise of the powers conferred by rule 3 
of the Merchant Shipping (Seamen’s Employment Offices) 
Rule.s. 1986 read with the Notification ol the Government 
of India in the Ministry of Surlace Tvaiispoil No. SW/MWS- 
4;)/85-MT dated (he 22nd .April, 198K, the Director General 
of Shipping hereby appoints Capt. R. K. Deshpande Capt. 
G. K. Sarkari and Shri M. D. Rethrekar as members of the 
.Seamen’s Employment Board (Foreign-Going) at the poit 
of Bombay, in place of Shri V. M. Jc'g, Shri D. S. Kumana 
and Shri Mohd. Khun Deshmiik respectively and mates the 
follirwiiuz amcndnient to the Notification ol ihe Cioyernment 
of littlia in the Ministry of Surlace Iransp.Lirt, Directorate 
General of Shipping No. S.O. 2628 dated llic 11th August, 
I'mR as follows ;—- 

fn the said M'niuc.ilioii, m :h'.- eiilly Ugiiir. t Seiial No 
8 Serial No. I(i and Serial No. 17 (he u.'ii'Cs ‘Shi I 
V. M, loC, yxiui D. S. Kuniau:i' and 'Slu' Mohd. 
Khan Deshmiikh’ lespcctively shall be Mibstituted by 
“Capl. P- Iv. DeLslipaiidc” and ‘‘Capl. G. K. Sarkari’ 
■mid “Sliii M D. Rtthiehir’ rc.pcctively, 

liio Mai_(T'-/87i 
N, K. PRiASAD. l!y. fiiitu.ior Ci.iifr Toi 'ibiupiui 
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1 TT’^t. 1 H'X) 

^7,- y . ar, r,—^fr^TfW Pa^T-t wrsfa'’HT. M)4 7 (1947 
14) srn;] \i -fipf "■ri’n 

^rf%j| jfftar Pt ^ JiJ«r3'PT*ft- 

3j>;pi -;fiT 3:'-f3i fT% 3 IT ?rWrP:^F f^’'? 

ir if.-if-q- wVn'iT^ q-ffeaiT'iT, ( ifo 3 ), 'J7rq5% ’t-tti? 

57' sr^rfsTT I, qfi tPt ^33 pw" ari 1 

MINISTRY OF LABOUR 

Nev/ Delhi, the Dt March. 1990' 

SO 866.—In p!"suance of Section 17 of the Itn.lnsi>ial 
Disputes Act. 1947 (14 of 1947), the Central Government 

hereby miblishes the award of the Central Government 
Industrial Tribunal No. 2, Dhanbad as shown in the Annexiire 
in the industrial dispute between the empolyers in lelation 
to the management of Govindpur Colliery of M/s. Bharat 
Cok'ng Coal Ltd. and their workmen, which was received 
by the Central Government. 

ANNHXURF. 

BFFORF THE CEN'IRAT. GOVERNMENT INDUSTRl.M 
TRIBUNAL (NO. 21 \T DHANBAD 

PRESENT : 

Shri I. N. Sinhi, Presiding Officer, 

Reference No. 8.^ of 198.1 

In the matter of an industrial dispute under Sectiem 10(D(d) 
of the I. D. Act, 1947 

PARTIES ; 

Fmpifn'ers in relation to the management of Govindpur 
Colliery of .Messrs Bharat Coking Coal Limited and 
their workmen. 

APPFARANCES : 

On behalf of the workmen—Shri S. Bose, Secretan', 
R.C.M.S. Union. 

On behalf of the emnlovers—Shri B loshi. Advocate. 
ST.ATE : Bihar INDUSTRY : Coal 

Dhanbad. the 12th February. 1990 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 Kdl of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribtnal fc.' adiudication vide their Order Ns I 20612 
(661,.S5'D ni (Al, ditteil. the 10th lune. 1985. 

SCHFDULE 

‘ Whether tlie demand of Rashtriya Colliery Mazdoor 
Sangh that the management of Govindpur Colliery 
of Messrs Bharat Coking Coal Limited should treat 
and regLilari.te the Clay Cartride makes (w'hose 
names ;ire given in the Annexure below) as Cate- 
aory-T workmen on the rolls of the Colliery i-s 
iustified ? If so. to what relief and from what 
date are the workmen concerned entitled ?” 

ANNEXURE 

1. Shri Bijay Kumar Verma 

2. Sri Ramesh Kumar Verma 

3. Sri Manoj Kumar Sinha 

4. Sri Badri Ram 

5 . Sri Prabhaf Kishore Verma 

6. Srj Ashok Ram 
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7. Sii Subhas Ram 

8. Sri Chander'ihv.ar Kumar 

9. Sint. Parh.Uia Kamin 

10 Sri Shyamkishore Prasad 

11. Sri tiagan Ktirnar Fall 

12. Sri Rams’.variip Ram 

13. Sri Shiv Shankar Lall 

14 Sri Niranian Kumar Tewari 

15. Sri Mahabir Singh 

16 Shri Shankar Choudhnry. 

The case was pending since long for settlement. Finally 
a joint petition was filed on 25-1-90 staling that the present' 
reference is ar’sing out of the demand of Clay cartridge 
makers for regiiinrisation as workmen of the Colliery and 
'.nr p3-.mcn( of Category I wages to them. It is futher 
•stated ihat a joint .Lcis on has been taken by the manage¬ 
ment and the 'rade unions for employing such members of 
c!a\ cartridge mazdoors (ih one person per 100 clay cartridges 
ter (';jc b: sis out of the genuine clay cartridge m.i';ers and 
■viii be pa'd (i'ateg'.w 1 wages. It is also stated thn as per 
the anc'vf guideline the requirement of number of persons 
.;’d the .’cnuin'ty of workmen have to be decidel at the 
CoOi-.,!" level and Tie managem'-nt will have to implement 
the io'/.t dec:;ion, In vi-ew of fbe joint policy decision no 
di'mi;,; ,;i !he is-uc '•ais ’.l in I, 0 ''efcrciico and as" 

'uch It h.is been prayed thni a ‘no dispute' award may be 
pa“cd :n this (■."■e 

!i appears Irom the joint petition of the parties that the 
demand reladng to the present reference has been settled 
out side the Tribunal and that the parties are to abide by 
the seitltemen! as st.iicsi in the petition mentioned above. 

The Award is passed accordingly. 

I. N. SINHA, Presiding Officer 
FNo. 1-20012(66)/8.5-D.in (A)/IR (Coal-I)] 

Ti'.T. So?Rl'XfTrrrq: itfa-fq-tm, 1947 (1947 

44 14) Tt srm 17 T 

TFTrTefq It. Ti TTYtr qrrttv' |r ^ ftftff- 

TTf #7 TifUTf ^ if fq'fe: HtVrflTT 

frir? Jr tr tTfer^TTor, 2 ) 

Tr rptr ftiP',' 1;-^ IT T q-fr n-p;^ sqr I 

so. 867.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

herehy publishes the a\vard of the Central Government 
Industrial Tribunal (No. 2) Dhanbad as shown in the Anne- 
■vure in the industrial dispute between the employers in rela¬ 
tion to the management of Kapasara Colliery of M/s. Eastern 
Coalfields Ltd-, and their workmen, which was received by 
the Centra! Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri 1. N. Sinha, Presiding Officer. 

Reference No. 356 of 1986 

In the matter of an industrial disjpute under Section 10(l)(d) 
of the I. D. Act. 1947 

PARTIES : 

Employers in relation to the management of Kapasara 
Colliery of M/s. Eastern Coalfields Limited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri G. Prasad, Advocate, 
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On hell'll? of Hie emploverS' -Shri R. S. Miirlliv, Ad¬ 
vocate 

,‘IT ATE ■ llih-n INDUSTRY ; Toal 

Dlianhad, the 9tli February, 1990 

AWARD 

The Ciovei'nr.ient of India, Ministry of Labour in exercise 
of the nov/c.'s conferred on them under Section 10fl)(dl of 
I he I. P. Act, 1947 has referred the fQllnwin.n dispute to 
th s I nal for ndjiidiCHtion vide their Older No. L-20012/ 
ISn/. [1 l!I tA). dated, the November, 1986. 

SCHEDUT-H 

‘Whether the demand of Koyida Mazdoor Congress 
that the manaeement of Kapasarn Colliery of M/s. 
Eastern Coalfields Limited should regularise 16 
Wagon l oaders, vhose names are mentioned below, 
on the direct rolls of employment of the Colliery 
is justified ? If so. to wb.at relief arc these Wagon 
1 oaders entitled ?” 

1. Shri Ram Pyarc Prasad 

2. Shri Dhurupnath Mahato 

7. Shri Madim Mahato 

4 Shri Shribhagwaii Mahato 

5. Shri Mohammad Safi Alam 

6. Shri Abhimanoo Sethi No. 2 

7. Shri J.iin Gour 

S. Shri Rndha Sah 

9. Shri Dijiiy Bisai 

10. Shri Lttdu Nahak 

11. Shri Bipra .Sethi No. 2 

12. Shri Judhisthir Nahak 

13. Shri Thakur Sah 

14. Shri Krishna Sahu 

15. Shri Naba Jena 

16. Shri Sbhas Sethi. 

The management of E.C.L. had constituted a central 
pool for the nurpose of despatch of coal of Kapasara Colliery 
and '■ome of the ueighhourin.g Collieries from a common 
point. A part of the loading was made by the manual 
wagon loaders and the rest by mechanic.al pay loaders. The 
representing union of the central pool unit, Kapasara area has 
a rcpre.senfative character in respect of lb" workmen em- 
nloyed in the E.C.L. The emnloycr hold meeting with 
Kovaha Mazdoor Congress on different issue at all levels 
and was competent to spouse cause of the concerned persons 
who were members of the said union. The Koyala Mazdoor 
Congress viiiscd an industrial disnute before the ALC(C) 
Dlumhad demanding that the 16 concerned person who were 
erigaged in the Central Pool under Kapasara area of ECL as 
no'itina W’con loaders should he taken on the direct roll of 
the companv at nar tvhh other wneon loader whose cases were 
sirnharlv situated A total number of 212 wagon loaders 
Iiad been working as floating workers in Central Fopl unit 
,rf Kanasarn area since 197.5. Various functioning union 
resorted to agitation for taking them on the direct roll 
of the company. Tn order to examine the said issue the 
cnmlover constituted a committee to find out the eligihililv 
of the s -ld floatine workmen to he taken on company’s roll 
Tb’ ss’d committee nrenared a I’st of 184 floating wagon 
loaders and submitted to the emnlover for necessary action 
for tak'u" them on the rntl of 'be comnanV TTower'er, In 
irru-t^rnenting the decifion. the employer re.gu1nri.sed 
159 in the first lot and 9 in the second lot out 
of the I’st of 1*4 nrenared hv the committee Thus out of 
tntal IRA eiinihlc workmen 16R were taken on the roll and 
the. remuinine 16 wee left out Those 16 nerson, are .he 
,.f,r,rerued ner-oir, whose names arc mentioned in the schedule 
to the order of rcCrew- mi-,, r-p.t IP rmic-med rni-ons 
w-uf wnrkipu in ^he f’enfral Pool of Kapasara Area and 
their names figured in different .records i.e. the w.'w? pay 
sheets, bonus payment sheets' and identih' register tmmfam- 


cd oin Midi wotkmrii. .Subsequently the committee constituted 
by the employer for screening .such eligible workers did not 
find the concerned persons at the worksite during the visit 
of (he committee in the month of November, 1978 as the 
eonccined persons had gone away to their village home for 
observing chhat festival. The committee being satisfied on 
verification snhniitted its report to the employers in this 
icgaid- The concerned 16 persons came back in the Colliery 
after chhat Festival and started their work as casuals under 
their respective gang sirdars. The concerned persons were 
paid wages through their gang Sirdar hut their employment 
was within the knowledge of the employer. Although their 
attendance were marked in the empployers regi.;tcf. their 
payment at the last stage was stopped and the management 
refused to take them on their regular roll. Thus the said 
action adopted hv the employer was discriminatory as the 
employer had regularised 1594-9 = ifiR workmen and denied 
the same treatment to the concerned 16 workmen although 
111 " rwisition of all the 184 workmen was on the similar foot¬ 
ing. There was no reason for differential treatment in the 
face of the report of the committee set up by the employer. 
On the above facts it is prayed that the concerned 16 persons 
'hon'd he regularised on direef roll of the employer from the 
date their counter parj were regularised and that the payment 
v'hirh has been stopped hv the employer should he made to 
them. 


The case of the management is that the sponsoring union 
Koyala Mazdoor Congress is a registered union in the 
Sl.air of West Benc.al and it is not competent to operate 
in the State of Bihar where the Central Pool is located. 
Sometimes in the later half of 1978 the diflferent trade union 
'■orkhig ill the central pool, which did not include Koyala 
Mazdoor Congress, hi ought to the notice of the management 
that some persons were working as w’agon loaders and their 
names were not t'li the rolls of the company. Therefore the 
area manaoemenf formed a commiflee consisting of snb-Area 
Manager. Area Dy. Personnel Manager and others to scruti¬ 
nise the names submitted by different trade union. The said 
committee had 2 siftings in which (hey scrutinised the names, 
interviewed the persons concerned and submitted its report 
to (he Area Management, h'he said report was forwarded to 
the ILead Office and thereafter 168 persons who were actually 
found to he working in the Central Pool were taken on tiv 
rolls of the management and thereafter the matter ended. 

It transpires that having received information of 'he afore¬ 
said action taken hv the management, some of the persons 
who hast neve worked in the wagon loading work of the 
'iiitna'iemriit are trying to get themselves inducted illegally 
and the 16 concerned persons of the nresent reference are 
ninoucst those nernooi who had never worked in the wagon 
loadmc 'vovh r,f the management, There was at no time 
etiin'iiycr. cmplovee relalionshin belw'een the manttfemee 
end the concerned persons. In view of the above facts it Is 
siihmiitprt h" th" "Tiitilover that the dcptand of ihe snonsoring 
ttnion thi't the 16 roncet-ncil o"rsons should he taken on the 
(.'its-•( roll of the roIUcrv tj w'lhout anv iiistiflcation or mer't 
and as such it is praved that the Award he passed In favour 
of the ni.-inppt'menl holding that lh» concerned nersons ■■ 
t'of entitled to anv relief etc. 

The points for decision are — 

(l)Whclhrr there was emnlover rmnloyec relationship 
between the management and the concerned persons 
and 

f2) Whether the Loncerned 16 persons should be re”" 
lartsed as waeon loiideis on Hie direct rolls of the 
management, 

The wnrkinon eyeniined four witnesses and the manage¬ 
ment examined 2 witnesses in support of their respective 
case. The workmen exliihifed documents which arc marked 
Ext. \Vi-1 to W-17. The documents of the management are. 
mirkcd Ext, M-1 to M-5. 

ft v'ill oopcar f 'em the case of the w'orkmen in narg-4 

o TOO ( 1 .,, j^umher of 212 workmen had 

been woikine as floating workers]wacon loaders in Central 
Pool iin’l of Kapasara area since 1975 and that on agitation 
of v.nrioti.s functioning union in the Central Pool fo 
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tnking the floating \^orkcr.'* on the direct roll of the 
company, the management constituted a committee to 
find the eligibility of the said floating workers to be taken 
in the company’s roll. It is further stated that the said 
committee prepared a list of 184 such persons for takin 
them on the company’s roll but the management vide 
implementing the said decision regularised 1^1^ floating workerp 
in the fli'st lot and 9 in the seco.nd lot total being 168- 
It is stated that out of iht list of 184 persons submilteo 
by the committee 168 were taken on the roll of the 
company and ihc remaining 16 v\cie left out ajid thus 16 
left out persons arc the concerned persons whose case has 
been refeired to this Tribunal for adjudication. In paia-5 
of ttie W.S. of the workman it is further stated that the 
concerned 16 persons however continued working in the 
Ccnit'al Pool of Kapasara Area and their names were n> 
tioned in difforenl records of the,management- The commit¬ 
tee constituted for ivreening siicln eligible workers did not 
And the concemed 16 persons at the v.ork site during its 
visit of he Colliery in the month of November, 1978 as the 
concerned persons had gone awnv to their village home fot 
Obsei-ving chhal festival. \VW-1 Siibhas Sethi is' one of tlu 
cciicemcd person, ITs ha; stated Hint he was comhiuous)- 
working in the Central Pool Kapasara Colliery as '.va.aon 
loader since 1978 and thai they were called floating lahori. 
He has stated that the management set up an enquiry com¬ 
mittee to find out the persons who are working as floating 
wagon loaders and that after enquiry the management took 
168 wagon loaders in employment why. were already working 
there hut the concerned 16 persons were not taken in employ- 
nlent by the management, He has further stated that at the 
time of enquiry the concerned persons were not present in the 
Colliery and had gone out to different place to celebrate 
chhat and ns such they were not taken in the employment. 
He ha? fiirlh'>r, stated that the Concerned persons worked in 
the Colliery till 10-2-83 and thereafter the management .stop- 
ried their work. In cross-examination ho has stated tluit 
SI. No. I, 2, 3. 4, 12, 13 and I 4 of the schedule to the 

order of reference belon.g to Bihar and the rest of the con¬ 
cerned workmen belonged to Ihe State of Orissa. He has 
further stated that one of the concemed workman Safi Alam 
is a Muslim who did not celebrate chhnt festival. He has 
also stated that the Oriya people do not celebrate chhat. 
Thus It appears from his evidence that there were onlv 7 of 
the concemed workfen belonging to the State of Bihar in 
whose family Chhat festival wa.s performed and no chhat was 
performed in the familv of the rest of the concerned work¬ 
men and as .such chhat fe'-riv-il Vvui of not luuch iuipurtuncc 
to the Oriya persons and the Mohammedan so as to vive 
them reason to take leave to perform Chhat festival. 'WW-2 
is fil.so one of the concerned workman. He has stated that 
.since 1978 he along with other concerned workmen were 
working as wagon loader at Central Pool KaPasara Colliery 
siding. He has staled that in a]) 184 wagon loaders were 
working in the said siding and that in November 1978 all 
the concerned persons had gone on leave dining the Chhat 
festival. He has slated that duiing their absence Shri Vcmia. 
Dy. Personnel Manager had made an enoniry regarding them, 
ft will thirs appears from his evidence that Shri Verma. Dy, 
P. M. had made an enouiry during their absence when they 
had cone for chhat festival and it is therefore adrnitted iht.t 
Shri Verma Dy. P. M. had also made an enquiry regarding 
the floating wairon loaders who were still working w'hose 
services were not earlier regularised, WW-3 Shri R. N, Singh: 
is a trade unionist and was In the Kovala Ma?;door Sahhn of 
rnd'a from 1969 to 1983, He has stated that Rthar Koyala 
Ma/.door Sabha wwas leeistered sometime in the year 1984-85. 
He has further stated that a rommittee headed bv Shri 
Saron had made enouiry and all the persons whose names 
werr recommenrlpil hv Shri .Saran Were taken in service. 
WW-4 Shri B. N. Mitrn has retired from the service of 
ECr. He has stated that he had worked in Kapasara Central 
Pool as Central Pool Incharrte from 1977 to September-, 
1984, According to him there were about 600 to 600 wagon 
loaders in the Centr-a] Pool out of which 1 ^7 of them virre 
fiiialmg wagon loaders and were not on the rolls of the 
man-ggement. He ha- statcsl that there u-as n coinmitle.? 'et 
nn to screen and verify the floating casual wagon loaders and 
that after the veriricalion hv the committee the names of the 
casual wagon loaders was puhhshed after the approval of 
the head office. He was unable to sav the names of the 
16 concerned person who were asked not to be taken on the 
roll of the rn»nal wagon loader. 

fHV 1 h Shri B. .8. Verma who had worked as Sr. P.O 
in Kan.a'ara suh-arca from 1978 to 1981. He has stated 
837 GT/99—1 


that the t.’cnlial Pool has a wagon loading section for a 
group of Collieries of E.C.L. He has stated that in 1978 the 
management got infouiiation through trade union that there 
Here some floating wagon loaders working in the Central 
Poo] and thereafter a, committee was appointed by the Area 
Office to enquire^ about the floating wagon loaders. He has 
stated that the said committee submitted its report Ext. M-2 
which contains the signature of the committee members. He 
has further slated that the said committee had asked him to 
physically verify the floating workoi's of the Central Pool and 
after verification he submitted his report Ext. W-11 Including 
ihc .statement indicating the names and address of tne floating 
wagon loaders. The said list is marked Ext, M-3 which 
acluallv forms part of Ext. W-11 but the workmen had filed 
Ext. W-11 only without the list containing the name of the 
floating wagon loaders and the said Ext. M-3 has been filed 
by the manaj^ement. He has stated that in Ext. M-3 he 
has given a list of the workmen who had gone home and 
that the concerned persons referred to in the schedule of 
the reference were not those persons whose names he has 
staled in the list Ext. M-3 showing to have gone home. He 
ha. further .stated lliaf tho.se who were verified and found 
physicallv pre.scnt were regularised as wagon loader by the 
man.igemcnl- Thus from the evidence of the workmen and 
the management witness the documents relating to the veri¬ 
fication of the flooriiig wagon loaders are of importance os 
that would show the persons who wore taken on the roll of 
the comnanv ;md the persons who were not found to have 
worked as floating wagon loaders. 


Txt M'2 is a report of the floating wagon loaders in 
the then Magma are,a which was subsequently known 
as Kaoasara area. It will appear from this report that the 
committee consistin.g of 5 persons was constituted to enquire 
into the existing wagon loader,? on the roll and to identify 
certain person? reported to be working as floating strength 
out of roil. It appear,? that the committee examined the case 
(if 1.‘'5 p.?r?ons on 17*b anfl 2i>tb Ti’b^ 1978 in the office of 
(he .sub-area Manager, Kapasara who claimed to be 
working in Mngma Central Pool. In addition to 155 it 
a? informed that the 12 Oriva ex-wagon loaders of Badina 
Colliery are also working in the Central Poo] who were not 
nrwen' during the above proceeding. The committee decided 
that theif case v.'ill Ise examined on some other date after 
giving information to them and th.at after giving iwoner 
Information ii> them the commitlee set on 14-9-78 in Badina 
Sub-Area Ofli:e o ex'im.’uc ih.- > ; s o‘ those 12 Oriya ex- 
wagon loaders and in addition the committee also consi¬ 
dered the renrcsentatlon by the Secretary, R.CM.S.^ in 
resnect of ,'Obri Kapil Copra. The committee after examining 
cas,- of the above 13 persons found that thore 13 persons 
bad worked in 1973-74 and the list of those 13 persona 
were also attached. The committee was of the opinion 
that (heir ca.se raav also be considered favourably to mHude 
their names as casual wagon loaders for central pool. M\^^-1 
Shr-i B. B. Verma in ibe last Ime of bis examination-in-ebief 
bad stated that Ext, M-5 is the photo cony of the list of 
V'orker? mferviewed bv the committee constituted by the 
area. This Ext. M-5 is nn enclosure to Ext. M-2 and It 
bg-'r? the sifnid'ire of the committee members dated 20-7-78. 
Ext. M-5 is the list of workmen interviewed for Central 
Pool Kapasara srih-avea in which the name of the wagon 
loader infer-viewed h's fathers’.s name, date of interview, 
nddre?'; etc is given. The list in Ext. M-5 con.sists of 155 
wagon loaders. The 155 wagon loaders named in the 
list Ext. M-5 are those 155 persons who were interviewed 
by the committee on 17tb and 2.5th of .Inly, 1978 as stated 
in Ext. M-2. The raid list Ext. M-2 does not contain the 
name of the concerned 16 persons. 

It will hppear from the evidence of WW-2 and WW-1 
that they had gone to their village home in the month of 
November, 1978. The committee in Ext, M-2 had examin¬ 
ed the case of 155 nerson? on 17th and 20th lulv, 1978 
and 13 persons on 14-9-78. Thii.s it will bo clear that 
•he ennce’ned workmen had not gone to their home when 
the commitlee had exammed the eg?" in the month of luTy 
"nd Beptemher, 1978. 


MW-1 has clearly stated that the committee which was 
appointed by thci Area office to enquire about the floating 
labours had asked him (MW-11 to physically verify the 
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floating workers of the central pool and after voriflcalion 
he submitted his report Ext, W-I, enclosed with the lEu 
Ext. M-3 Ext, W-11 dated 6-11-78 is a report of MM'-l 
Shri B, S. Verma which he sent to the Personnel Manager. 
Muema area. It will appe.ir from tne said repoit that on 
verbal instruction of the Personnel Manager he went to 
central pool site on 3-11-78 noon without giving any infor¬ 
mation to assess the number of floating wagon Idiiders. 
During the as.sessmenl at the site he found 169 irregular 
worker.s actually working apart from the rcgulai workers. 
He took down their names, father's name and their address 
after calling them one by one. Besides themi 18 workers 
were not present as informed to him by their gang sirdais 
as they had gone home for celebration of chhat puja. Thus 
the total number including tho'c who had gone to their 
village during chhat puja comes to 187. Ext. M-3 is the 
original list which was submitted by MW-1 along W'th his 
report Ext. W-11. It’s photo copy also has been filed in 
this case. On perusal of Exl. M-3 it will appear that 
the name of the wagon loaders has been given gangwise and 
that MW-1 had found 169 persons actually working ns 
wagon loaders at the central pool. The last page i.c. page 
No. 18 of Ext. M-3 gives the names of the 18 wagon loaders 
who were not present but their names were stalc-d by the 
gang leaders stating that those 18 persons had cone to 
their village home during chhat festival. This list of 18 
also is given gangwise. The said list of IS wagon loaders 
who were reported to have gone to the village home for 
chhat festival hv the gangmen did not include the names 
of the concerned 16 persons. It is clear therefore that as 
the concerned! 16 persons were not working in the Central 
Pool and had not gone to their village home during chliaf 
festival, their names were hot stated by the gru'g leader 
us the persons who had pone to celebrate chhat festival. 
The names of the 18 persons who had gone to the celehraic 
chhat festival were entirely different and as .such it is clear 
that even I'st Ext. M-3 does not contain the names of the 
concerned 16 persons. 

The facts of the case as stated by the workmen in para-4 
of the W.S. of the workmen is that they were the (6 persons 
tort out of the 184 persons as they had gone to 
celebrate chhat festival, On the contrari. 184 persons 
whose list was prepared by the committee for giving them' 
employment did not include the name of any of' the |6 
concerned workmen. The subsequent report of MW-1 who 
had verified in November, |97s did not find the concerned 
workmen to hav.r gone to celebrate chhat festival and the 
persons who had gone to celehratrf chhat festVal were 18 
persons wTio were other than the concerned work-pen. It 
will thus be clear that the case of the wofkrtien as propound¬ 
ed in their W S. and the evidence does not find sunporl 
from the documents of the committee which had artuallv 
verified wagon loaders working In the central pool. 

Ext. M-1 is the Attendance Register of the Wagon 
l oaders for the month ending 17-2-79. ft also includes 
the attendance of the workmen for the month endmg 17-3'T9. 
117-4-79, 17-5-79, 17-6.79 and 17,7.79 with whicl. we are 
not concerned as admittedly the attendance of the concerned 
persons is not included in the attendance registc’- for the 
months ending 17-3-79 to 17-7-79. Rvt. W-9 is the 'OccIIic 
attendance sheet of 17-2-79 in which the attendance of 
some of the concenheT persons is noted. WW-1 has stated 
that the concerned persons worked in the said colliery till 
10-2-87 blit it is strange that the attendance of the concered 
persons was not marked after the month ending 17-2-79. 
WW-4 Shri B. N. Mitra has staled that there were about 
.509 to 600 wagon loaders at the central pool and out of 
them ll2 of the wagon loaders were casual|floating casual 
wagon loaders and that the casual |floating wagon loaders 
were not on the roll of the management. ' If what he has 
stated that the casual wagon loaders were not on the roll 
of the management, then it is difficult o believe his evi¬ 
dence that attendance register Ext. _W-9 for the month 
ending 17-7-79 was a genuine attendance register containing 
the attendance of some of the concerned persons. H.r h.'‘s 
further stated that after 2 weeks of attendance shown in 
Ext. W-9 the management directed tEAt the names of the 
concerned persons mentioned in Ext. W-9 will not he includ¬ 
ed in the attendance register. Ext. M-4 and M-411 are the 


attendance registers of wagon loaders of the central i>ool 
from 18-3-81 to I/-5-81 and from 17-2-82 to 17-1-82 
respectively which admittedly does not contain the names 
of luiy of the concerned persons. Theic is no attendance 
re.cistcr or any evidence to the effect that the attendance 
of the concerned persons was ever marked in the Atten¬ 
dance Register except in Ext. W-9 for the month ending 
17-2-79. On pe'usal of Ext. W-9 it will appear that the 
names of only 4 of the concerned persons 's mentioned 
for the w"cek ending 17-2-79 and at other place in Ext. M-9. 
the attendance ot 5 other concerned persons^ also appears 
to be mentioned. But it is Clear fiom Ext. M-9 that the 
name of all the 16 concerned persons i.s not mentioned in 
it. On the basis of the said attendance for the month end- 
inu 17-2-79 wage sheds Ext. W-10 and W-10|l was prepared. 
MW-1 ,yiri B. B. Verma has stated! that Ext. W-IO is the 
wageshcets of wagon loaders for the month ending 17-2-79. 
TTe had checked the said wagesheets of the wagon loaders 
and had put cross-mark and some note in red ink against 
the persons who were not found working in the Ifist column 
of Ext. W-lfi. On perusal of Ext. W-10 it will appear that 
a cross mark in red ink in the Dsil column is made against 
SI. No. 10. .SI- No 12, SI. No. 14 SI. No. 15. SI. No. 16 
of Ext. W-10. It will fuithcr .appear that in the next page 
of the wagesheets against ,S1. No. 40, 41. 42 and44 and in 
the wagesheets Ext. W-IOfl hearing SI. No. 14, 15, 16 
the total earning payable are encircled in red ink and note 
is WTitten In the last column “not to he paid.’’ The 
amount shown to be paid to the concerned persons in the 
.'aid wagesheets was admittedly not paid to the concerned 
oersons. Rut the concerned persons did not take anv step 
till sometime in the year 198.5-86 when the present indus¬ 
trial dispute was raisetl. MW-1 ha.s clearly stated that the 
peisons not found working were crossed and ni't written 
against their name in the last column of Ext. W-10. He 
has Torther staled in the cross-examination that he had 
verified the names in Ext, W-10 with reference to the 
verification report (Ext. W-II and Ext. M-31 which he had 
prep'af^d. WW 4 Shri B. N. Mitia was the person who 
ha;- signed in Ext. M-1 and specially Ext. W-9 as ins'lv'rpe 
in the attendance redster. In his examination-in-chief itself 
he has stated that the names of the casual wagon loaders 
were not included in wagesheets and that the wages of the 
ca.suai wagon loaders were preoured in the name of the 
regular wunon lo.aders and thereafter the regular wagon loaders 
H'ed to distribute the wages to the casual wagon loaders. 
Thus it appears from his evidence that wagesheets were not 
prcpareil in respect of the casual wagon loaders, If so, 
it is strange as to how the names of some of the concerned 
Persons were included in the wagesheets Ext. W-tO and 
W-l0|1. ft is v 'ident from '.he (.■vtdeiK'c that nei'hcr the 
.Attendance Rcgirier nor the wagesheets were prepe'ed n 
resuect of the concernurt persons and as such there appears 
to be no doubt that there has been some attempt on the 
oart of some of the employees of the management including 
WWr-4 in manufacturing the attendance of the concerned 
perrons in the Attendance Register and iii the wagesheets 
Ext. W-111 and W-10!I. It was for this reason that MW-1 
did not allow rhe wages to some of the concerned persons 
who'e wages we-e showa in Ext W-IO and AV-lOIl as 
MW-1 had himself after verification at the spot had Come 
to the conclusion that tf|e concerned persons were not 
working ns wagon loaders at the central pool and Ih.at ihe 
nlea of the concerned persons that thev had gone away to 
their village home during chhat fe.stival in the month of 
November, 1978 was not tnic. 


WW-1 has .stiitc4. thm in 1979 the photo ot all the wagon 
Inaders xvns taken bv the management and photo cony of 
tho'-p photo has been filed hv ttie workmen and is exhibited 
as E.x1. W-7. In cross-examination he has stated that he 
had 'Pen Ext. W-7 n 1979 hut he doc not rc’ui'mhf as 
to who had 'hov/n Ext. W-7 to him. He cibes not know 
as to where the original of Ext. W-7 has been kept. It will 
further appear that Ext. W-7 was not filed before the con- 
rdation offioer aurine rlic conciliation ot this cu'c. W\V-4 
I'-et' -tnted th.'U E\t W.J floes pfii bear the sigPaU’.re oF anv 
offi'Vr nor it beais his sinnatu'c He -Tlso was ppable to 
■ -v es m who had written on the hack of the first pace 
pf Ext, W.7. He has further 'fated that the idenftdv card 
register was not mninlained hv the cenlnd Pool and he was 
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also not aware if any identity card register of the central 
pool was being maintained at the siib-urea office. He has 
unther stated that he had never seen the said idcmiiy card 
register of the ceniral pool at the sub-area olThc. On 
peiusal of Ext. \V-7 il will appear that it i.s not an identity 
card legister as the particulars of identity card icgist-i 
contain the date of appointment age etc, of the persons 
concerned are not stated in Ext. W-7. Moreover there ia 
no evideir-e to the effect that any of the WVi's had ;een 
any identity card icgister being maintained at the cential 
pool or at Its sub-aica office, thus the filling of Ext. W-7 
cannot establi.sh that the concerned persons were the wagon 
loaders of the management working at the central pool- 
Moreover, it will appear from Ext. W-10 and E-Xt. W-lOj 1 
that flic wages of some of the concerned persona for the 
week ending 17-2-79 were not allowed and as such it is 

hard to helicvc that the management would airaugc foi 

taking the photo of the concerned persons in the identity 
card register. In tlie above view oL the matter Ext. W-7 
also cannot be .said to be a reliable piece of evidence lor 
establisliing the case of tile conccincd persons. 

The Reg^ters Ex,t;.. W-2. W-3, W'4, W,5, W.Jb are 
written by W'W-1 who is one of f ■ conccuicd persons. He 
has stated in his cross-examination that Ext. W-2, W-d 
and W-4 were written by him from the year 1980 to 

1987 and that those registers were in his possession and 

had not been shown to the authorities of the central pool. 
These copies registers are written by WW-| and wcie 
neither protluccd before the management nor before the 
conciliation officer. These documents saw the light of the 
day only when they were filed in thi^ case before the 
Tribunal. These are all self serving documents Having no 
comwetion to, sliow that it was maintained at the instance 
of the management or that the wages was paid on the basis 
of the entries made in these registers. In my opinion these 
registers could be manufactured at tiny time and as they 
were ncvei' produced before any authority prior to its 

filling in this case, 1 hold that they are not at all reliable 
evidence so as to pin faith to establish the case of the con¬ 
cerned persons. 


New Delhi, the 16th March, 1990 

S.0,868.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No, 1^ Dhanbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of K.D.H, Colliery of M|s. 
Central Coal Fields Ltd. and their workmen, which was 
leccivcd by the Central Government on the 2-3-1990. 

ANNEXURE 

BEFORE THE CENTOAL GOVERNMENT INDUSTRIAL 
TRIBUNAI- NO. I, DHANBAD 

In the matter of a reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947. 

Reference No 128 of 1989. 

PARTIES : 

Employers in relation fo the management of K.D.H. 
Colliery of M|s. Central Coalfields Ltd. 

AND 

Their Workmen 

'PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES! ; 

For the Employers.—None. 

For ifie Workmen.—None. 


Taking all the facts, evidence and circumstances of the 
case into consideration I hold that there was no employer- 
employee relationship between (he management and the 
concerned persons as the evidence shows that the concerned 
person.s had not worked as lloating wagon loaders in 
central pool. 

Point No. 2 

In view of (he finding made above in relation to point 
No. I, I hold thal there is no Case to regularise (he con¬ 
cerned 16 persons as wagon loaders on the direct rolls of 
the management. 

In the result, I hold that the demand of Koyala Ma,tdoor 
Congiess thal the management of Kapasarn colliery of Mis. 
Eastern Coalfields I.td. showed regularise the 16 concerned 
persons on the direct rolls of the colliery is not justified 
and consequently the concerned persons are not 
entitled to any relief. 

This is my /tv.-ard 

I. N. SINHA, Pre.siding Officer 
INo. L-20012fl86)|86-D.m(A)|IR(Coal-Ii] 
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STATE : Bihar. INDUSTRY ; Coal 

D.ited. the 21st February, 1990 
AWARD 

. By Order No L-20012129|88-D.IU(AE dated, the 6th 
Ocober. 1989, tlicl CJentral Government in the Mhiistiv 
of Labour, has, in exercise of the powers conferred by 
clause (d) of sulvsection (1) of section 10 of the Industrial 
Disputes Act, 1947. referred the following dispute for ad¬ 
judication to this Tribunal :— 

“Whether Shii Sadhu Ixihar i.s the dependent son of 
Smt. Darshan l oharin ? If yes, what relief Smt. 
Dhiushan Loharin is entitled to in terms of nara 
9,4.3 of NCWA-HI 7" 

2. The term tif reference of the present industrial dispute 
was received in the oflico of this Tribunal on 18-KM989, 
It appears from the term of reference' that the dispute was 
niised bv the President. Hind Mazdoor Ki.shan Pan.-haynt 
Vill—Tukbcra, P. O, Kanda, Dist. iPalamau. for and on 
behalf of the concerned workman, Sadhu Lohar. After 
receipt of the term of reference neither the sponsoring 
union aor the concerned workman filed statement of claim 
in support of the case. Several notices were issued to the 
sponsoring unio 7 directing it to appear and to file state¬ 
ment of claim. But no response was received. Even the 
managsment, in spite of the notice, has failed to appear. 
In the circumstances, I have reason to believe that neither 
the sponsoring union nor the concerned workman is inte-es- 
(ed in prosecuting the case. Hence, I am constrained to 
pa.is a ‘no dispute award’ in the present industrial dispute. 

This is my award. 

5. K. MITRA, Presiding Officer 
[No. L-20012(29) 88-0.111 (A) |IR(Coal I) j 
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S.O. 869.—Ill putiuanco of section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947). the Central Government 
herey publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the An- 
nexure in the inilustrial dispute between the employers in 
relation to thei manaKOinent of Bbagaband Colliery of M/s. 
Bharat Coking Coal Ltd. and their worltmen, which was re¬ 
ceived b ythe Central Government on the 3-.t-1990. 

ANNEXURE 

before the CENTRAL GOVERNMENT INDLSTRIAl. 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESEN r; 

Shii 1. N. Sinlia, Presiding Ofllcer. 

Reference' No. 37 of 1985 

Tn the matter of an indu.ftrial dispute under Section 
10(1 )(d) of anI.D. Act. 1947 

PARTIES: 

Employers in relation to the management of Bhaguhad 
Colliery of Messrs Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES ; 

On behalf of the workmen—Shri S. Bose,Secretary, 
R.CM.S. 

On behalf of the empolyers—Shri R S. Mutihy, Ad¬ 
vocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 16tti Febiaury, 1990 
AWARD 

'Die Government of India, Ministry of I.abour in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the T.D. Act, 1947 has referred the following di.spute to 
this Tribunal for adjudiaction vide their Order No. L-20012 
f383)/84-D.lT[(A), dated, the llth April, 1985. 

SCHEDULE 

“Whether the action of the management of Bhagabanri 
Colliery of Messrs Bharat Coking Coal Limited in 
not placing before the D.P.C., the names of S/Shii 
Kalika Singh, M. K. Sarkar and S. N. Sinha who 
have been working in clerical Grade-I, for con- 
sldemtlon for promotion to clerical Special Grade, 
was justified? If not. to what relief are these 
workmen entitled?’’ 

Both the parties had filed their W.S. and their documents. 
They also examined one witness on each side. The ra.se 
was thereafter fixed for hearing/argument. 

Subsequently on 31-1-90 Shri S. Bose, Secretary, R.C M.S, 
union, wh’ch had raised the industrial dispute, filed a peti¬ 
tion before the Tribunal. It is stated in the petition that 
during the pendency of the case out of the 3 concerned 
workmen one of them Shri Kalika' Singh has since retired 
from service and expired in his village home few years ago. 


The otljei’ concerned workmen Shri S. N. Sinha has since 
siiperTnnuuted and the 3rd concerned workman Shri M, K. 
Sarkar has been promoted to higher grade as was being 
claimed by him. It is submitted' on behalf of the workmen 
that in ilic cireuni.stanccs there remains no dispute and that 
an Award may bo passed as it may deem fit antdt proncr. 

As there reniain.s no dispute on behalf of the concerned 
workmen and the action of the management is not chal¬ 
lenged by the workmen the Award is accordingly passeil. 

1. N. SINHA, Presidig Officer 

(No. L-20012(38,3) 184-D.Ill(A)|IR(Coal-1)J 
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S.O. 870.—in piir.MKincc of section 17 of the Industrial 
Oisputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Central Government lu- 
dusrtial Tribunal (No. 1) Dhapbad as shown in the An- 
nexure in tfie industrial dispute between the empolyers in 
relation to the management of Govindpur Area No. HI of 
M/s. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government on the 5-3-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the. matter of a reference under section 10(1) (d) of 
the Industrial Disputes Act, 1947. 

Reference No. 4 of 1983 

PAR'J'IES: 

Employers in relation to the rnfmagement of GovimIpUr 
Area No, HI of M/s. B.C.C. Ltd. 

AND 

Their workmen. 

PRESENT : 

Shri ,S K, Mitra. Presiding Ofllcei. 

APPEARANCES : 

Foi the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri D. Mukheijec, Advociite, (At> 
sent on the date of final hearing). 

ST.ATE : Bihar. INDUSTRY ; Coal. 

Dated, the 22nd February. 1990 

AWARD 

By Order No. L-20012(107)/82-D.III(Al, dated, the 
10th/14ih January, 1983, the Central Government in the 
Mini.stry of Labour, has, in exercise of the powers conferred 
hy the clause (d) of sub-section (1) of section 10 of the 
Industrial Disputes. 1947, referred the following dispute for 
adjudication to this Tribunal ; 

“Whether promotions of miinsterial staff by the Area 
Management No. IH of Messrs Bharat Coking Coal 
I.imited, Dhanbad in deviation of promotion policy 
1aj,l dowft to the BCCL circular No. BCCL /PA- 
11177131000-80, dated 20ih June, 1977 ate justiticd ? 
If not, to wli.it relief are the workmen concerned 
who are senior to such promotees entitled ?” 
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2. Tlio case of the management of Govindpur Arsa No. 
Ill of M/s. BCC Ltd., as .spelt out In the written stulement 
submitted, details upaiL, is as follows : 

ihe piesem icleience is not legally maintainable siu'ee 
the names of the workmen on whoso bchalt the present dis¬ 
pute nas been iai,eJ do not appettr m the term of reference. 
Besides tiicre can be no e-tistenee of industrial diaputc us no 
demanti was ruiscu on behalf of any workmen who aie 
aggrieved by the action of the management. The sub.siaii- 
iive ease of the management is ihat promotion is the funo- 
lion of the management and the number of posts to be 
Idled up by piomotion remains fixed. Jn case any work¬ 
man has been favocied and promoted in contravention pf 
the riuims of promotion it will not give any right to the 
pcr.soiis who are similarly situated to be promoted to the 
next higher grade. The aggricted pei'sons can pray to the 
riibunal to quash an irregular promotion and to dnect llie 
management io leconstitiite a fresh D.P.C. to rc-cxamiiie 
the issue afresh. In such a situation the workmen who have 
been lavouied by tbc management should have Dccn made 
party in tlw, ptescMi loferenc* so thM In their presence the 
present dispute could have been adjudicated, file picscnt 
reference is vague, indefinite and misleading and as such it 
is not maintainable. The management has a promotion 
policy for clerical stall and all the promotions arc eliccted 
in accordance with the said promotion policy. All the fac¬ 
tors relevant tor lire promotion are considered at the lime of 
promotion. Accoiding to Prmotion PoUcy seniority amongst 
all tile clerks of the colliery is considered while promoting 
from Grade-111 to Gradc-ll whereas m the case of promo¬ 
tion of clerks fiom Grade-H to Orade-l and Grade-1 to 
Special Grade, the seniority is considered arcu-wisc. All 
ptomotions are effected on the basis of recommendations of 
D.P.Q. Several workmen including clerical staff made re¬ 
presentation before the management that although they had 
been working on jobs of higher giade they were kept oo 
the lower grade by the private management as well as by 
tlie present management has got a policy of regularisation 
under which if a workman continues to work in a perva- 
nant vacancy for more that six months coutinuousiy to the 
full satisfaction of the management he is regularised in that 
po.st, Under that scheme some workmen w'ere regularised 
on higher posts at the instance of the union, by the Awards 
passed by the Tribunal and so on, Th* present union is 
also a party to such demand for rcgularisatiorr. In the 
absence of specillc case, the detail statement In respect of 
lire workmen cannot be made. Tn the absoncd of any settle¬ 
ment or award binding on all ihe unions, the nianagemcnl 
has followed the promotion scheme as well as the reguiari- 
sation sclieme according to the demands of the unions for 
maintennacc of industrial peace after considerinif each case 
on individnnl merit. In the circumstances, tire nianagem- 
ment has prayed that the present reference be dismissed. 


3. It appears that tlio Secretary. BCCL Staff Co-ordination 
Commitlee, Govindpur Area, raised this present industrial 
di.spute, 3'he case of the sponsoring union as disclosed in 
its written statement .submitted by it, briefly stated, is as 
follows : 

The management of Area No. Ill published a seniority 
list of clerks Grade-I and Gradc-Il with all descriptions on 
16-7-77. A copy of the said list i.s annexed with the written 
statement as Annexure ‘W’. Tho management of M/s. 
BCC Ltd, formulated a cadre scheme for promotion of 
clerical staff of M/s. BCC ltd. by circular No. BCCT /PA- 
11 / 77 / 31000^80 dated 28-6-77. As per the aforesaid cadre 
scheme/promotion policy all promotions of clerks from 
Grade-II to Grade-T should be effeefed on the basis of 
seniority and all promotions from clerk Orado-I to spcclnl 
Grade should be made on the basis of seniority-cuoi-suita- 
bility subject to clearance by D.P.C., hut actual practice 
was to promote the workmen on the basis of seniority alone. 
The management of Area No. Ilf of BCC Ltd. i* very ranch 
bia.sed and prejudiced against the members of Staff Co¬ 
ordination Committee, ft is alleged that the management 
with an ultetioi molive lo victimise ilie membeu of yimf 
i/o-ordlnttiion Committee has proiipoteri iunior workmen In 
violation of cadre schemefluoinotion policy. The manage¬ 


ment of Area No, JIT had resorted to regtialriso all junior 
workmen occasionally in higher post to circiinivcnt the pro¬ 
motion policy/ciiJ.e scticme. Ihc Stall Co-oruinaticn Lorn- 
miltce protested against the promotion/rcgularistUit'n of the 
junior workmen m violation of the cadre scheme/promotion 
policy by citing .specific instances. The management by letter 
dated 19/22-1-/9 informed the union that all promotion/ 
reguiarisiXtion have been done strictly according to tire cadre 
scheme. The management also intimated the Scercta'y, 
K.C.M.S-, Shri G. D. ibandey, that all promotions have been 
done strictly on seniority basis Seeing anti-labour and 
discriminitlory attitude of the management, the union raised 
an industrial dispute befoie the AssU. Labour Commissioner 
(.Cj, Dhiinbad. During the conciliation proceeding the 
union cited specific instances of violation of cadre scJreme/ 
promotion policy. Tlie union cited the instances of promo¬ 
tion of SlBhri B. k. iVlisra, IS.D. Tiwary, Indra Sen Prasad, 
Paiabhans Singh, H. K. Jhii, V. K. Woiali, S .P. Dub, S. P. 
Lala, R, B, Sahay etc. A list of junior workmen promoted 
as Gradc-i Clerk with dale of their promotion is annexed 
with the written statement and marked as Anne.xiiic ‘W-J’. 
SlShri B. K. Misra and N. D. Tiwary were in serial Nos. 
277 and 274 respectively in the seniority list and were ori¬ 
ginally appointed us Category-1 Mazdoor whereas other 
senior workmen in Annexure ‘W were originally appointed 
as Clerks, All the cocerned workmen whose names appear 
111 Annexure ‘W have been working as Grude-ll clerks suiee 
long with unblemished record of service. It is alleged that 
Ihe management promoted junior workmen supeiseding tlie 
senior workmen in order to victimise the concerned work¬ 
men for their affiliation to Staff Co-ordination Committee. 
In the matter of promotion of Clerk Grudc-I to Special 
dfiide the prevailing practice is to promote the senior work¬ 
men and for that reason the promotion of S/Shri H. N. 
Kapoor and P. K. Ohose were cancelled by the manage¬ 
ment. The concerned workmen, however, challenged the 
cancellation order and Hon'ble Tribunal restored their po.sfs. 
Promotion of jani.u' workmen in Special Grade denying the 
legal and justified claim of the other workmen in violation 
prevailing practice and promotion policy Is illegal and un¬ 
justified. The list of junior workmen promoted in Special 
Grade with their dales of promotion is annexed in the writ¬ 
ten statement and maikcd as Annexme 'W-2’ and the names 
of junior workmen who were denied promotion is also an¬ 
nexed and marked as Annexure ‘W-3’. The Staff Co-oidi- 
nation Committee after exhausting all avenue for amicable 
settlement raised the present industrial dispute. The action 
of the management in promoting junior workmen super¬ 
seding the concerned workmen in deviation of the circular 
mentioned above is illegal and unjustified. The action of 
the management in promoling ministerial staff' in deviation 
of promotion policy is Contrary to settled law and smacks 
of anti labour policy of the management. The concerned 
senior workmen are entitled to be promoted to Giadc-T and 
Special Grade dorks from the date of their juniors were 
promoted in deviation of the circular with full consequential 
benefits. 


4. In rejoinder to the written statement of tho .sponsoring 
union, the management has denied all the allegations made 
against it and stated that correct interpretation of tho cir¬ 
cular cited in the written statement of the sppsoring union 
will be given at the time of hearing. The management has 
assorted that it formulated a policy of regularisation of 
workmen in consultation with major trade unions function¬ 
ing in the coal industry. According to that scheme work¬ 
men workmg in higlier category Job is regularised on that 
job. This has got nothing to do with seniority, and the 
rulc.s of regularisation is not to circumvent the provisions 
of the promotion/policv or cadre scheme. The workmen 
named in the written statement of the sponsoring union were 
not given scale of pay by the erstwhile management. After 
nationalisation tho present management utilised them in per¬ 
formance jobs of higher responsibility because of tiieir spe¬ 
cial knowledge, qualification and experience, and they were 
regularised on ihc basis of representations of the unions. 
Shrl K. K. DuHa, Secretary of the Staff Coordination Coni- 
initlfe, wlfo lias signed the wrillen slalement was icguluris- 
ed tii Oiadf f Cleik altliough he waa ,ianior lo other Uerh" 
111 con.sidEraiinn of the demand raise,! by the aponsoiing 
union on his behalf. The entire approacli of the union is 
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malaflde and die I'etion of Ihe munageincnt is i-orrect and 
Justified. 

5, Jn rejoindti to the written statement of tjie munaac- 
ment the sponsoring union has reiterated that the action 
of the management in promoting some junior workmen to 
higher post superieding some senior workmen is not justified- 

n. At the in-stance of Shri B. Joshi, Advocate, appearing 
for the management, the question whether the piesent re¬ 
ference is maintainable or not has been considered as pio* 
liminuiy issue. It has been held that the piesent reference 
is maintainable and the sponsoring union is competent to 
raise the piesent industrial dispute, 

7. The cru.\ of the present dispute i.s whether the promo 
lions of ministcri,il staff by the Area Management No. fll 
of M/s. BCC Ltu,. Dhanbad, in deviation of promotion 
policy laid down in BCCL Circular No. BCCL/bA-ll/ 
77/310Wh80 dated 20-6-77 are Justified or not. This being 
the po.sition, it is necessary to explore as to what is the 
piomotion policy of M/s. BCC l.td. and what polity guide¬ 
line was laid down in the circular as aforesaid and whether 
the management has deviated from the promotion policy and 
the circular. Naturally spcciiic inslaqccs of deviulion are 
reqmreil to be cued and that has been done in the wnTten 
stalcmcnt of tlie sponsoring union. In these view ol the 
matter this Tribunal will not grope In darkness as lo W'ho 
are the workmen uffeefed by the action of the manage¬ 
ment. 

Shri Jobhi has contended that tlic terms of reference is 
vaauc and indefinite, but since specific instances have been 
provided by the sponsoring union where the management has 
deviated from its promotion policy and the guideline of 
the promotion has spelt cittl in the circular, the appaient 
veil of vagueness has been lifted, 

8 . Upon the pleading.s of the parties arrayed it appears 
as an admitted position that according to flie promotion 
policy seniority amongst all clerks of the collieries is con¬ 
sidered while promoting clerks from Grado-HI to Cfradc-TI 
whereas in other case of promotion from Grade-fl to Gradc- 
T and from Ciradc-I to Special Grade, the seniority Is con¬ 
sidered area-wise and that all promotions arff effected on the 
basis of D.P.O. 

9. Apart from this well-laid promotion policy, it i» the 
case cif the management that it has a policy of regularisa- 
tioii arrived at on the demand of the union for regularisa- 
tion of workmen working in permanent vacancy for more 
than six months continuously to the satisfaction of the 
management. Besides, workmen discharging the duties of 
higher jobs because of their special knowledge, qiinlificution 
and experience are regularised in the higher post on the 
basl.s of the indi.'ldual merit and on representation of the 
union. That the management has got a policy for regulari- 
sation has not been disputed by the sponsoring union. The 
management has cited instance of Sri K. K, Dutw. Sccie- 
tary of the sponsoring union who was regularised as Cleik 
Gr. T although he wa,s junior to other clerks. This state¬ 
ment of fact has not been denied by the sponsoring union. 

10. Anyway, the management has asserted that all the 
.specific case.s cited by the sponsoring union do not come 
under the perview of promotion but come under the pur¬ 
view of regufarisation. In other words, the management has 
not deviated from its promotion policy in having promoted 
the workrnen named in ihe written statement of the spon¬ 
soring union and that these workmen were simply regn- 
larised in highei posts becau.se of their discharging of 
tlulies of higher posts, The sponsoring union has not able 
to counter this position either by leading evidence or by 
citing any other specific instance. Hence, T cannot but 
Conclude that the ,‘ponsoring union has failed to establish 
its c-hse that the niiinagement has deviated from its promotion 
pol'cv as enshrined in the circular No. BCX7T,/PA-lT/77 / 
31000-80 dated 20-6-77. 

II ,\cci)idinglv, the following avvuid is rendered—fli.it 
ilif* promotion*' of ministerial staff by ttte Area Manaaeniciit 
No. til ot M/s. B.C.C. Ltd. i* justified as it is not con¬ 


sidered in deviation of circular of M/s. BCC Ltd,. No. 
BCCL/PA-II/77/31000-801 dated 20-6-77. 

fn the circumstances of the case, I award no cost. 

S. K. MITRA, Presidiug Officer 

[No. L-200I2(107)/82-D.TirA/JR(Coal-nj 
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S.O. 871.—In puffiiancc of section 17 of the Indusliial 
Disputc.s Act, 1947 (14 of 19471, the Central Govern¬ 
ment hereby publishe.s the award of the Central Govern¬ 
ment Industrial Tribunal (Nb. 1) Dhanbad os shown in 
the Annexure in the industrial dispute between employers 
in relation to the management of Kusunda Colliery of 
M|.s. Bharat Cooking Coal and their workmen, which 
was received by the Central Government on the 2-3-1990. 

ANNEXURE 

BEFORE THE CITTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under .section 10(l)(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 80 of 1989 

PARTIES : 

Employers in relation lo Ihe management of Kusunda 
Colliery of M/s. B.C.C Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K, Mitra. Presiding Officer, 

■APPEAR,\NCES : 

For Ihe Workmen ; Shri D. Mukberjee, Secretary, 

For the Employers ; Shri B. Joshi, Advocate. 

Bihar Colliery Kamgar Union. 

STATE : Bihar, INDUSTRY : Coal. 

Dated, the 21 si February, 1990. 

AWARD 

By Order No. L-20012( n2)j88-D, IV(A) T.R, (Coal-I). 
dated, the 14th .Tune, 1989, the Central Government in 
the Ministry of Labour, has, in exercise of the powers 
conferred by clause fd) of sub-seotion (1) of section 10 
of the Industrial Disputes Adt, 1947, referred the follow¬ 
ing dispute for adjudictition to this Tribunal 

“Whether Ihe demand of Bihar Colliery Kamgar 
Union that the action of the management of 
Nayadih Kusunda of M/S. B.C.C. Ltd. in not 
regularising Shri Misri Bhuiya and Bali Bhuiya 
working as Night Guard imd not paying proper 
scale of Night Guard fo them is piistified or not ? 
Tf not, what relief the workmen entitled ?” 

2. The order of reference of the present indiwstrial 
dispute was received iu the office of this Tribunal on 
'>Oj'i- 1989, It uppears from the term of reference that 
il'e Secretary, Bihar Colliery Kamgar ffmon, Hirapur, 
Dhanbad has raised the piesent industrial dispute on 
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bf'hnlf of the coliccincd workmen S ’Sbri Mi.Mi Bhinyn 
ant) Bali Bhiiiya. 

?. Sb-ri D. Miikherlee, Secretary c>f the “.ponsoriug 
luium appeared anr.1 solicited adjournments on a ninnber 
of occasions for filing statement of claim. His prayer 
was grajit^, but ultimately Shri D. Mukherjee has dis- 
closed that the workmen are not interested in prosecuting 
the Case. Meanwhile, the management appeared through 
Shri B. Joshi, Advocate, but he has not taken any sttn as 
the sponsoring union has failed to file its statement of 
claim. 

4. Anywity, it is obviouis that neither the sponsoring 
union nor the concerned workmen are interested in prose¬ 
cuting the present industrial dispute. 

5. Hence, I am constrained to pass ‘no d'spute award' 
in the present industrial dispute. 

This is my award. 

S. K. MTTR.X, Presiding Officer. 

[No. L-20012 (n2l!R8-D. IVtAlllR (Coal-Dl 
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S. O. 872.—In pursuance of section 17 of Indus¬ 
trial Disputes Act, 1947 <14 of 1947), the Central Govern¬ 
ment hereby publishes tbe award of the Central Govern¬ 
ment fndiiNtrlal Tribunal (No. 1) Dhanbad aa shown in 
the Armeixture in the industrial dispute between the emp- 
lovecR in relation to the management of Sijua Colliery ot 
M/s. Tata Iron and SJleel Co. Ltd. and their workmen, 
which was received by the Central Government on the 
7-M990. 

ANNEXtJRF 

BF.FORK THE CENTRAL GOVFRNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I. DHANBAD 

In the matter of a reference, under section UKlKd) 
of ihc Industrial Disputes Act, 1947. 

Reference No. 31 of 1984. 

PARTIES ; 

Employers in relation to the management of SijuB 
Oollicry of M/s. Tata Iron 4 Sileel Co. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitrn. Presiding Offlcei 
APPEARANCES : 

For the Empldiyers : Shri S. S. Mukherjee, Advoca.ite. 

For the Workmen : Shri G. Prasad, Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 20th February, 1990 
AWARD 

By Order No. L-20012 / (177)/84-D, HI (A), dated, the 
30 th .Tuly, 1984. the Central Government in the Ministry 
of Luhour, has, in exercise of the powers confetred bv 
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'dlu'ise (d) ol sub section (1) of section 10 ol the Indus¬ 
trial Disputes, 1947, referred the following dispute for 
adjudicattion to this Tribunal : — 

“Whether the demand of Riishtriya Colliery Mazdoor 
Sangh, Sijiia Branch, Dhanbad for Fixing the 
static workload of piece-rated tremmers of Pit 2, 
Sijua Colliery against fall-back wages is justi¬ 
fied ? If so, to what relief the workman, arc 
entitled from 1-1-1975 to 8-1-1977 and 1-1-1979 
from the management of Sijua Colliery of M/s. 
Tata Iron and Steel Company Limited ?” 

2. The case of the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh-, as disclosed in the written statement 
■submitted by it on behalf of the concerned workmen, 
details apart, is as follows ; 


Tlte present dispute is conTmed to piece-rated trammers I'f 
Pit No. 2 of Sijua Colliery and doe.s not relate to piece-rated 
trammers of any other pits of the colliery. The concerned 
piccc-itued trammers arc paid on piece-rated for every tub 
piinhcd by them. Tbe rates of wagc.s of all workmen—lime 
ratcil or piece-rated are governed by agreement on national 
level between the various colliery management and represen¬ 
tatives of the Trade Unions of the workmen functioning in 
Ihc C oal Mines in the country. For the purpose of present 
reference it is enough to trace I he history of the wage ftxa- 
1 on from 15-8-67 to-date. Time-rated workmen employed 
in the Coal Induslvy, whether daily-rated ot monthly rated, 
have been placed on a graded time scale w'ith incremental 
stagc.s eveiT.' year till they' reach the maximum stages of their 
respective pay scale. Besides, the time-rated workmen, there 
is « number of caiegorics of piece-rated workmen employed 
in the coal mines m the country, such as. mines and franv 
liters, who arc paid by their output. For this purpose 
various Wage Boards and Wage Agreements have fixed a 
daily basic out-put, usually called work-load, for which the 
workmen concerned are paid, whether they reach basic 
laicet or not for no fault on their pari. Whether or not 
such piece-rated workmen give their miniidum quota of work 
every day, they are paid minimum wages called "fall back 
wages”, Ttieir tub-rate is also fixed on the basis of work¬ 
load of tbe minimum basic quota fixeil in their case. The 
tub-rate is fixed on the ba.sis of “fall back wages” for the 
day divided by the number of tubs in the work load. For 
example, if the basic norm is fi.xed at 4 tubs per day per 
workman and the fall back wages of the concerned plcce- 
rated category is Rs. )2 the tub-rate fixed for each work¬ 
man comes to Rs. 3 per tub. The workmen can cam more 
wages pro-rata if they push more than 4 tuba on each day. 
They, however, never received less than the fall back wages 
fixed for their category, even if they do not reach the mini¬ 
mum target on any day for no fault of theirs. The fust 
wag- agreement for workmen employed in the coal mines in 
the country dales back tO' 15-8-67 when recommendations of 
Centra] Wage Board foi Coal Mining Industry in the country 
veame into force. Although different Wage Boards and 
Wage Agreements have fixed the vvork load for piece-rated 
miners, no such work load has been fixed for niece-rated 
trammers includina the trammers concerned and the matter 
wns left to the individual coIFeries to be fixed by agieements 
with the workers. Tire work load in the case of trammers 
d'fFers from collierv to collicrv and sometime in different pits 
of the same colliery, depending on the particular working 
conditions. The work load of the concerned trammers was 
admittedly fixed for 4 tubs per head per dav either by practice 
or by agreement or bv convention. Their fall back w'ages 
WH-s also fixed at Rs. 6 per day. Then, their tub rate was 
fixed bv the TISCO management at Rs, 1.50 per tub. Beyond 
the number of tubs mishcd by them in excess of basic 4 tubs, 
Tin's misit'on nrevailcd undisturbed and regardless of altera¬ 
tions in the working conditions for every seven years from 
t5S-67 to 31-12-74 whereafter the Tecommendations of the 
f'entriil Wane Board were replace'! 6,. V r.W A. No T whieh 
l-e'.i the Held from M-75 to 31-12-78. The N.C.W.A.r 
made no change in Cential Wage Board Recommendations 
excm-l hv umvprrl rfx'isior of v^aee stnicttire of emplovre 5 en- 
eaged in coal industrv. Tt d'd not fix ann work load for 
ntr'-e-i-Hted trammers in coal mines and left the matter for 
ncpotiation hetweep the mana.eemept nu t (lammevs mvolved 
■‘n the m.stter. In the circumstances, the nre-extsting work 
ln‘ 1,1 of 4 tubs ncr dav for the niece-rated tramers continued 
iipd^siiirbcd unless it wns altered by negotiation between the 
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'n.:i; in (In;; conU'^t nuisl lie ileemeil Ui mean lull talks ic- 
iiaitiing work load cnlminrninj; ill an iigieL'iticnt between the 
inanagcmcui and ibe It'ammery and it does merclv mean 
disenssiori whit’ll Jdes not end in any ngreemcnl signed by 
)nc pniiie?. lo the agreement- It gees without saying that K 
.iD> hegotiation d les not entf in an agteement ns .above, the 
pre-existing work load of trammers cannot be lawfully and 
propcjly altered .and would continue as before. It does poc.s 
without saying that if negotiation does not end in an Hgree-’ 
ment and yet the management alters the work load by raising 
the satire without giving notice Under Sec. 9A of the Tndns- 
tiia) Dispute Act or without entering into the valid settlement 
iirlder (he Act, it would be an unjustified and arbitrary action 
■and as such would be inoperative, illegal and not b'nding on 
the Workmen. N.C.W.A.I. came into operation on 1-1-75 
and lasted till 31-1.'!-78, This agreement has provided in' 
para 5 7 thereof tor the method or procedure for altering the 
pie-dxisting w'ork load of piece-rated trammers, This griev- 
concerned in that the rnanagement of 
ISCO s Snua Cbll/ery No. 2 Pit has arbitrarily raised the 
trammers pre-exrsling svork load which had prevailed uninter¬ 
ruptedly for oivpi' seven years and which has become a con' 
nition of service without following the procedure laid down 
m N.C.W.A.I. Tlie management did not comply with the 
prtivis im of Sec. 9A of the Industrial Disputes Act before 
changing the work load and in such circumstances the action 
of the mahapement shall be deemed to be void-abinitio and 
niopferation. Since the concerned trammers were suffering 
great loss as a result of increase of work load, they filed two 
collective SpPhemions before the Central GOvemment taboiir 
COui'l No. 3. Db.anbad. claiming (heir full wages at the 
Work load of 4 tubs ner day and for computation of •b-' 
benefits under Section 33-C(2') of the Industrial Disputes Act. 

I he applications were recorded as L C, Applications No. 
.5fi|77 and 4RIR8. The management filed reioinder to |bu 
Workmen’s said applications denying the liability to pay the 
trammers. However the ruapaaemcpt admitted in its ole-ni' 
■ng that the Central Wage Board had fixed no ivork load foi 
trammers com erned and their work load had been fixed 4 
tiibs ner head per day for over seven years ending 31-12-74. 
The T.abour Court despite all the pleadings and evidence of 
the applicants, agreed wnfh the management and dismissed 
the applicants’ claim on the ground that the matter wtts a 
vi'bierj ol an industrial dispute. The applicants thereafter 
chnl'enaed the order of the T.abour Court by a Writ Petition 
in the Patna Hinb Court fRanchi Benchl and when they lost 
in the Patna High, they filed an appeal before the Supreme 
oiiiM ny Special leave. T'he Sunrt;rnr Courf agrectl with the 
High Coiiri and dhe'-ted the applicants to raise an industrial 
disniiTe with the TTSCO nmnacement. The concerned tram¬ 
mers raised an industrial disniite through their union When 
the nrmngement again refused to concede to the demand ns 
made bv th*- union, the matter Was referred to the A'<'" 

T'ibour Commissi-mcr (C) who was also a Conciliation Offi¬ 
cer. and on the failure of the conciliation proceeding the 
Gentifil Government has made this reference to Ibis Tribunal. 
Til'* demand of the trammers concerned foe static work load 
of ‘1 tubs t'er head ner dav for ihe period 1-1-75 io 31-1''-7S 
i-. emin-ni-tv iiistificd find deserves to be granted bv the T”i- 
bimal. The union has prayed that the Tribunal mnv be 
pTeased to declare (hat (be demnnd of the . nvkmPn for staiic 
work loud of 4 tnbs ner head per day, which v/ns not lawfully 
or pronei'ly altered bv the management of Sijua Collieiy of 
ner bead Per daxr and to pay them their du ewages on that 
Pit No 2 is carried on different portions of seam T^o. 12 a.Tid 
m'oNed for arriving at the rate of piece-rated trammers under 
from 1-1-75 the rate of trammers were fixed ns per pro- 
foil ow.s ; 


3 The ca‘e of the management as di.sclosed in the written 
stafemepf submitted b'' it, briefly stated, is as follows; 

The condition of work of trammer as also that of other 
categories of workmen varies from colliery to colliery and 
also from section lo section for different seems/pits of the 
colliery, Sijua colliery is bemc worked through Pit No. 2 and 
15 at Siiiia and Pit No. 1 and 2 at Bbalatnnd. Working fhroueh 
Pit txrp 7 is chitIp'! on different nort'ops of seem No 17 an5 
11, Rarlier Scam No 1,3 and 14 were brine worked. The work¬ 
ing Condition of Scam No. 14 and 15 al the relevant tim,- 
were different denending tinnn eredient, layout and develop¬ 
ment of various haulages and other macbineiy. Trammers em¬ 
ployed in pit, No, 2 and working in different seams have not 


.-nil? or fixfd work load alwax'-. Deployment of pi?ce-rateii.l 
li.mimcrs in Pit, No. 2 were fixed 17 head per shift at the lejc- 
vant time. Neither Ccntial Coal Wage Board Recommenda¬ 
tions nor the N.C.W.A.I, II & 111 has fixed any work load 
for piece-rated tiammcr.s, the obvious reason being Ibat the 
wot king conditions vary with the progress of work in a parti¬ 
cular seam of the colliery and also with the installation of 
haulage and different machinery and also the rnethpd of 
mining i.c. development or depillaring as the case may be 
which result in considerable variation in workload. The work¬ 
load of piece-rated trammers is not fixed by any Award, Re¬ 
commendation, Agreement and. out-turn given by the piece- 
i.itcd trammers increases or decreases depending on working 
conditions and other factors as indicated before. The piocedure 
involved for arriving at the rate of piece-rated trammers under 
various Awards, Agreement is that it is fixed after taking 
in'o account of their earnings with reference to wages available 
to workmen under Category-JlI. The procedure followed 
for ilxillB Up the rates of workload is that old mid point rate 
of time-rated trammer is divided by old Piece-rated trammers 
in order to ascertain the workload at that particular time. 
.Subsequently the new review mid point rate of time-rated 
trammer is divided by workload arrived at as stated before. 
Tn case the working conditions and requirement of trammers 
aie likely tO vary don.siderably, the picCe rale is arrived at 
by mutual negotiation with representatives of trammers and 
the union. With the implemetatlon of N.C.W,.A. T with effect 
fibm l-l-?5 Ihe rate of trar.Uiii;: v were fixed .is per pro¬ 
cedure specified before. This was done after taking the 
number of thus trammed during the six weeks prior tti 
1-10-75 and actual attendance during that pefiod. On the 
above basis the work-load arrived at was 6.60 tubs par 
he.ad. In the year 1977 a new section of 13 seam Was 
sthitcd and another haulage was commissioned. The rate 
was negoRated on the basis of l7 trammres per shift wjth 
n work-load of 4.61 tubs per day, With the implenlentation 
of N.C.W.A. II With effect from 1-1-79 the work-load was 
again worked out as ner the guideline provided earlier and 
the same came to 4,61 tubs head and according to this the 
work-load the rate per head was fixed.. While so fixtog the 
rate, core was taken to shoW that the new rates arrived , at 
the mid point of the scale of lime-rated trammers. Thus, the 
work load for different periods for piece-rated trammors as 
as follows : 

(a) With effect from 1-1-1975 it was 6,60 tubs per 
head. 

(bl With effect from 8-1-1977 it was 4.61 tubs per head. 

(cl With effect from 1-1-1979 it was 4.61 tubs per head. 

The workload of piece-rated trammers was not fixed arbit¬ 
rarily hut according to guideline given by the Recommenda¬ 
tions and Agreement and after discussion with the recog¬ 
nised union, namely, Rashtriya Colliery Mazdoor Snngh. The 
work-load of piece-rated trammers cannot be fixed perma¬ 
nently; it whs fi.xed as per guideline given by the Central 
Wage Board Recommendations and also by subsequent 
Aeveements. The capacity of a tub is 40.5 eft. in No. 2 Pit 
of Siiua Colliery. The concerned workman made a specula¬ 
tive demaud for payment at a higher rate Calculated on the 
bases of imn.ginary work-load before the Central Govt. 

T aboiir Coui'i No, 3, Dhnnbad in L.C Gase No. 36 of 
1977. The L,ahour Court by its decision _ dated 25-3-81 dis¬ 
missed the application holding that the piece-rated trammers 
bad no existing right to claim the amount in question on 
(he ba'-is of work-load and claimed that the work-load i.f 
4 tubs was rion-existencc. The union filed a Writ Petition 
before Hon’blc High Court against the decision of the Labour 
Gvirt and also in the Hon’ble Snnremc Court, but whbout 
anv result. Tn the circum.stanccs, it has been submitted_ that 
Ihe d.-manil of the union for fixing static work-load of piece- 
ra,«d trammers of Bit No. 2 of .Siiua Colliery against fall 
back wages is baseleis and witho il justification. 

4. Tn reioinder to the written Statement of the manage¬ 
ment, the sponsoring union has stated tliat work-load of 
concerned trammers was fixed at 4 tubs per bead Pvr wtft 
during the rcrio,l nf ri'- -^ecks commencing from 1-10-74 
,„i U 1 ) iq -’4 the management of Sijua col- 

Herv wlthoirt giving notice under Section 9-A pf the Indus¬ 
trial' Dispiltess Act and without any settlement v.sti 
rrammers concerned at unit level as provided m Parq 3,/ 
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of NatioiiLil Coal Wage Agieement-I which cumc ink) Ioi'l-c 
vvilh ellLCt from J-1-75 uniiatci’nlly, illegally and ai'bilruuly, 
raided the work-load of Uammeis from 4 tubs lo 5.62 tubs 
per man per shift. Under N.C.W.A.I, the wage of umc-rated 
trammer.); was h\ed in the scale of Rs. 11.35-U.32-14.55 and 
the mid point thereof was Rs. 12.95 for 4 mbs which would 
have worked out 3,24 pei' tub. But by raising the work-loud 
to 5.62 mbs per man per shift the management ieduced pro¬ 
rata rate of wages from 3.25 per tub to 2.26 per tub 
and thus ciiscd illegal lo.ss of Rs. 0.911 per tub in the ba-sic 
wages. It is admitted that there are 17 piccc-raled trammers 
in I'it No. 2 and 13 and 14 Seam, TJiere was no variation 
in work-load of piece-rated trammers in Pit No. 2, 13 and 14 
Seam of Sijua Colliery till 1-1-75. 'fhe work-load of piecc- 
rated tramraci's was only 4 tubs per man per shift Hit No. 2, 
Seam 13 and 14 of Sijiia colliery is depillaring mine al¬ 
though the tramming distance by haulage to I he pit mouth 
is reduced day by day in the course of depillaiing of the 
mine in the retreatinfi method, but the tramming distance 
during the incubation period in (he Section where the con¬ 
cerned trammers had to pu.sli the loaded or empty tubs 
manually remained the same. From ihe poinl where llie coal 
is loaded in Ihc face in tubs by the loaders/miners to the 
haulage line remiiined constant and there was no variation tu’ 
reduction and there would be no variation or reduction in 
the tramming distance from the depillaring section where 
the coal is actually loaded in the tubs by the niiners/londcrs 
to the haulage point. The principles of fixing of wages of 
piece-rated trammers have been laid down in Central Wage 
Board Re'ommendalion and in N.rw,'k.l, TI and Iff There 
was no negotiation between the trammers concerned and 
emnloyers for fixing the work-load and by fixing work-load 
at higher stage, the management has reduced the wages of 
(he concerned trammers. In the circumstances, the tmion has 
prayed that its demand be held to be Justified. 

5. The sponsoring union has examined only one witness, 
namely, W.Wl Rum Adhar Kewat. one of ihe concerned 
workmen and laid in evidence a number of documents which 
have been marked Exts. W-1 to W-3/2, On the other bund, 
the management had examined one witness, namely WW..1 
A.K. Singh, now posted as .4sstt DivisiannI Manager in 
Sijua colliery and laid in evidence a sbe ift of doeumeuN 
which have been marked F.xts. M-1 to M-IO. 

6. The Government of India set up Central Wage Board 
for the Coni Minina Industry fhereinafier referred to as 
Wage Boardl in terms of Resolution No. WB-16(l')/fi2 dated 
10-8-1962. Central Waec Board submitted its recommenda¬ 
tions to the Government of India who accepted Ihe same 
by order dated 14-1-1965. Tlic Government of India re- 
ancsted the concerned employer to Implement the Central 
Wage Board Recommendations ns early ns possible. Ad¬ 
mittedly, the management of collieries of M/S. TISCO was 
one of the employers and the manage^nent implemcntd the 
Central Wage Board 'Recommendations. 

7. The Central Wa.ge Bonrd streamlined the wacc pntlcrn 
of all workmen employed in coal indnstrv But ihe Roiird 
made a separate provision for niece-rated trammers in its 
recommendations which rims as follows ; 

“49. As there is no fixed work-load for piece-rated trammers 
their piece-rates var" not only from colliery lo collier,' but 
also from section to section depending mainly upon dis¬ 
tance gradient and turn-over of tubs. As we have given a 
23 per cent increase to the miners and loaders we would 
provide the same rate of increase in their basic consolidated 
rate, inclusive of attendance bonus which should be worked 
out as follows ■—■ 

‘For a period of two mopths before the date on which 
our recommendations come into effect the total 
earnings of a gang of piece-rated trammers in a 
particular section shall he divided bv the total num¬ 
ber of tubs trammed in that period and this viould 
be the new consolidated basic rate. The total enin- 
ipcs ’’cferrcd to above shall include Basm Waec 
plus Dearness Allowance plus Variable Dearness 
Allowance plus the two interim wacc increases re¬ 
commended by this Board and the attendance 
bonus. This basic consolidated rate thus arrived at 
will be increased bv 23 per cent. To illustrate, if 

837 GT/90—.5, 


ibe late for tramming is 12 paise per tub and on 
;m average each irammci m iJie gang has pushed 
to tubs pels shift, his earnings will be calculated 
as lollo'Vs : 

Rs. 

Basic foi 10 tub.s at 12 paise per tub ...1,20 

Dearness Allowance j 

N'aiiable Dcainess Allowance (7 alab.s of I9p each) 1.33 
Tno Inleimi Wage Increase ,0.56 

-Mteiidance Bonus o an 


. , ‘JiKf ^ 

Ihcrcfore. the cl nsulidated tub rale On this Im.sis will be 
Re. 0.51 pei tub icalciilatcd to llie nearest inicger). 

.50. Under our iccommendation this consolidated tub-rate of 
51 pulse per lub shall be increased by 23% i.e by 12 paise 
to the nearest intcgcar. I has. the new consolidated rale in¬ 
ch,sne of Bonus @ 10% will be Re. 0.63 paise per tub 
In olher words the new basic rale per tub exclusive of bonus 
would be 0.57 paise per tub. TIoweser, if under the elusive 
of Bonus 10% will he Rs. 0 (,3 paise per tub. works out 

to less than Rs. 6.00 per day which we .ire recommending 
loi Ins group ((.ropp IV) the ,_ale per tub should be further 
mcieased lo enable him to eaiii this basic wage “ 

.’.dniiltedly, the Central Wage Board Recommendations hefd 
Ihc held till National Coal Wage Agreement (heiinafler rc- 
fin red to as N C.W.A. for bravityi came into force with 
cueci fiom 1-1-/5 and lasted till 31-12-78 and it was re¬ 
placed h, N.C.W. H which came into effeci from 1-1-79 and 
lasted on 31-12-82. The relevant wage patlcrn of piece-rated 
O'.immcts and wages for work beyond work-load for picce- 
r.itccl workers as per N.C.W.A..I is as follows ; 

“5 7 I RAMMERS : 

(i) The work load and the rate per tub for the piect- 
laiei,! trammer should be fixed nl the unit level by bi-p:irtite 
negoiialions in such a way that the normal earnings, of 
Irammcis is at least at the mid-point of the scale of the time- 
rated trammers 'the work-load and rates of Irammers should 
he reviewed periodically ns and when changes in conditions 
of work occur. Wlierever time-rated tramming is pievniling, 
system of lime-cum-plece rate for trammers may be Introduced, 

till The piece-rated trammers will be given an increase 
n their consolklalcd emoluments con.sisting of basic, denrriess 
allowance, inteiim wage increase and altrndance bonus so as 
(o give them a minimum benefit of Rs. 104.52 in the average 
carnin.gs. The basic rale of the trammers should be so re¬ 
vised as to give (hem the above benefit or Rs. 104.52 per 
month on Ihe average total emoluments incltisive of ha.sic, 
fixed D A,, altendnnce bonus and V.D.A, for the six weeks 
period beL'Iniiiiig 1st October, In cvolvin.st the piece-r.ite the 
average woik lo.ad will be taken info consideration for the 
.same pei iod, 

5.4 Wages for work beyond worklo.ad for piece-rated 

workers. 

For work in excess of the prescribed worklo.ad a piece- 
rated worker shall be paid a pro-rata increase in the basic 
piece-rale ns well as fixed dearness allowance. 

5,5 Fall Back Wage : 

Basic fail-back wa.ee in respect of different piccc-rated 
giouns shall be as indicated in the foregoing paragraphs, in 
addilion to the fixed Dearness Allowance and V.D.A* 

There will be a daily review of earnings of piece-rated 
workers to ensure payment of fall back wages, which will be 
inclusive of lead and lift, but not tub pushing tillow'ancc, Tlie 
fail-back wage Is payable in case the piece-rated workers fall 
to fulfil fhe work norms on account of factors for which 
Ihev arc not responsible for example Insufficient or non supply 
of tubs or breakdown of haulages or power shut down for 
short pei'iods etc, No fall-back wage is, however, payable if 
the worker fails to fulfil the work norms due to his own 
faiills. 
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The provision of N.C.W.A.II in this respect is as follows; 

‘‘Tranimers : 

5,7 1. The work load and the rate per tub for the ,picce- 
raicd trammers should be lixed at the unit level by Bipartite 
negotiations in such a way that the normal earnings of tram¬ 
mers is at least at the mid point of the scale of time rated 
trammers. The workload and rates of trammers should be 
reviewed periodically as and when changes in conditions of 
work occur. 

5.7.2. The piece-rated trammers will be given an increase 
in their consolidated emoluments consisting of basic, fixed 
dearness allowance, variable dearness allowance and atten¬ 
dance bonus so as to give them a minimum benefit of as 73.90 
in the average earnings. The basic rate of the trammers should 
be so revised as to give them the above benefit of Rs. 73.90 
per month on the average total emoluments inclusive of basic 
fixed DA, VDA, attendance bonus; computed fringe benefit its 
on attendance bonus. In evolving the piece-rate the average 
work load will be taken into consideration for six weeks 
from t-10-1978. 

5.5.1 Fall back wages: 

Basic fall-back wage in respect of different piece-rated 
groups shall be as indicated in Annexure-IJ. in addition they 
will get the special dearness allowance, Fixed D.A. and vari¬ 
able dearness allowance. 

5.5.2—^There will be a daily review of earnings of piecc- 
rated workers to ensure payment of fall back wages, wfafeh 
will he inclusive of lead and lift, but not tub pushing al¬ 
lowance. The fall-back wage is payable in cate the piece-rated 
workers fails to fnlfi) the work norms on account of factors 
for which they are not responsible, for example, insufficient 
or non-supply of tubs or breakdown of binda.ses or power 
shut down etc. No fall back wage is, however, payable if the 
Workers fails to fulfil the work norms due to his own faults.” 

8. The present industrial dispute centres round the demand 
of the sponsoring union for fixation of static work-load in 
respect of piece-rated trammers of Pit No. 2 of Sijoa colliery 
against fall back wages. The spemsorinE union, in Its written 
statement has confined its claim to Pit No. 2 of Sijua colliery. 
TTie management has stated that Siiua cnlb'erv E being worked 
through Pit Nos 2 and 15 at Siiua and Pit Nos. 1 and 2 at 
Bhelatand and that work through Pit No. 2 is carried on 
different portions of Seam Nos. 11 and D and that earlier 
Seam Nos. 13 and 14 were being worked. Thus, it is obvious 
that presently Seam Nos 11 and 12 .ire being worked and 
earlier Seam Nos. 13 and 14 were being worked through 
Pit No. 2 of the said colb'erv. This statement of facts has 
practically remained unassailed, 

9. Antovas', imon perusal of Wage Board Recommendations 
and the provision for work-load and th'- rate per tub for the 
piece-rated trammers as envisaged in NCWA T & IT there 
can be no srope to bold that the work-lo.ad of piece-rated 
trammers E statin. The reason is obvious and that has been 
very deftb' provided in Wa.ge Board Recommendations in 
the following manner : 

'As there E no fixed work-load for niecc-ra'ed trammers 
their piece-rates vary pof only from colliery to col¬ 
liery but also from section to 'eetion derendinn 
mainly upon distance gradient and turn-over of 
tubs.’ 

The management has also provided the reason for non-sfatic 
Work-load of piece-rated trammers in its written statement 
bv stating that neitbev the Central Waae Board Recommen¬ 
dations nor the N r W.A.T, TT * m have fixed anv work¬ 
load for niece-ratrd trammers, the obvious reason being that 
the working conditions varv with the progress of work in a 
particular Seam of the colliery and also wTh the insf.all.ation 
of hanla.ae and different machineries and also the method of 
mining, i.r . dovelo.pment or deniilaring ns the case may he 
which result in considerable variation ,fn work-load. But the 
sponsoring union has stubborplv stuck to the facts that 
tramming distance has remained the same over the vears, 

WW-l Rani Adhar Kewat, one ot the concerned workmen, 
has stated in hE evidence that galleries In a colliery fun 
leaving aside pillar and that three-four of the coal is left in 


the .pillar and that when extraction of coal from the gallery 
is complete the process of extraction of coal frojn the coal 
pillar causes subject to tlje permission of the Mines Depart¬ 
ment, He has further stated that the process of e.xtraction of 
coal from pillar slarE from deep position to the rise position 
and that the tramming distance does not become less when 
extraction is done from deep position to the rise ^sition. 
But MW-1 A. K, Singh, who i,s now posted as Asstt. Divi¬ 
sional Manager in Sijua Colliery and holds Mines Manager’s 
Certificate of competency, has stated that underground tram¬ 
mers are required to push tubs at the tramming level from 
the retreating face to the curb of the haulage. He has further 
■stated that to approach a seam a pit is sunk and after sinking 
of the pit, the mains are driven and from the mains galleries 
are driven on the both flanks and this is the process of deve¬ 
lopment of seems towards the rise. He has further stated 
that galleries are driven to form pillar of for final operation 
of dcpillaring. According to him nearly three-fourths of ^ic 
coal reserve are left in the pillar and that after operation of 
development of galleries is over, dcpillaring operation is taken 
up after obtaining the permission from D.G.M.S. His em¬ 
phatic view is that during dcpillaring the operations are 
carried on from deep to rise and that during the dcpillaring 
operation the tramming distance gradually reduces due to 
retreat. There is no dispute that Pit No. 2 of Sifiia colliery is 
In a depillaring_ stage and according to Ram Adhar Kewat 
even in dcpillaring stage the tramming distance has not re¬ 
duced while according to A. K. Singh it has gradually re¬ 
duced due to retreat. 

It is the admitted case that earlier the roncerned work¬ 
man filed I..C, Application No. 36177 and 48|77 in the Cen¬ 
tral Govt. Eahour Court No. 3 at Dhanhnd claiming diffe¬ 
rence of wages for a certain .period on the basis static 
work-load on piece-rated trammers at the rate of 4 tubs per 
bead per day. That claim was rejected by the T.abour Court 
on the ground that the applicants had no existing right to 
claim the amoiinf in question on the basis of work-load. The 
decision of the Labour Court has been confirmed bv both 
fbe Hon’ble Patna Hieh Court and Hon’Me Supreme Court. 
Tn those cases Ram Adhar Kewat examined himself on behalf 
of the workman. He was constrained to admit there that 
denillaring is done from fbe deep side and proceed towards 
r!»e and that as the depillarine will progress the tramming 
distance would decrensc. Thus, there can be no escape from 
this fact that as fbe dcpillaring ,proures‘'es the tramming dis¬ 
tance deceases. This is aEo (.oirobornfod by the Plan of 13 
and 14 Seems of pit No 2 of Siiua Colliery produced by the 
management lExts. M-.3, M-4 and M-6I. 

10. It follows therefore that when the tramming distance 
reduces in the course of denillaring operation the niece-rated 
trammers will be in a position to push more tubs than when 
the pit was in a development stage. 

It has been as'-erted by the sponsoring union that imme¬ 
diately after the implementation of Central Wace Board Re¬ 
commendations the work-load of piece-rated trammers re- 
nuiined static at the rate of 4 tubs per bead tier dav. This 
b,as been disputed bv the manacemept. In lb? uleadlnc of 
the mapagemept in f C. Application No. 36/77 it has been 
denied that the work-load, obviously of piece-rated trammers, 
was fixed at 4 tubs ner bead per dav at the rime of imple¬ 
mentation of Coal Wage Agreement fFxt 'W-2). But Ram 
Adhar Kewat while deposing in that case, stated that prior to 
1975 tbev used to get Rs. 6 for pushing 4 tubs He has also 
deposed In this Tribunal that they used to get R.s. 6 per dav 
as wages for pushing 4 tubs and tbE amount was theE mini¬ 
mum guaranteed wages and that for additional pushing of 
tnhs tbev used to ce* Rs. 1.50 ner tub. There is po solid 
evidence to indicate that even after implementation of Wage 
T1o.avd Rc'ompiendat'ons end eggp Prior thereto nfere-rat'-d 
trammers had a static work-load of 4 tubs *-*'■ head ner dav, 
Fx'en nssiiming there is no evidence to indirate that this 
work-load w.as fixed when the n’t wa- in a deulBaring stage 
as it E Tinxv Tt mav bo that it was in a development stage 
at that time "pd so this work load was In vogue at that time 
Tltis does not mean that the concerned v'orhmen are entitled 
to get a static work-load over the I'-.ar'' even whop the pit 
was working m a depil1?rlng stage The Central Wane Board 
Rcrommendations and NCWA, I X' TT do pot envisage, as 
I have pointed out before static work-load for piece-rated 
trammers in underground mine. 






11. But the condition of piece-rated trammers in under¬ 
ground mine has not remained useful or that they are at the 
mercy of the employers. Froceduies have been laid down for 
fixation ot their minimum wages and woik-load in N.C.W, 1& 
11, It has been provided in N.C.W.A. I that the work-load and 
rale per tub for the piece-rated trammers should be fixed dt 
unit level by Bi-partitc negotiation in sucji a way that the 
normal earning of trammers ia atleast at the mid point of 
the scale of tin\e-rated trammcr.a and that the work-load 
and rates of trammers should be reviewed periodically as and 
when changes m condition of work occur. Similar provision 
has been made in N.C.W.A, II. 

It is not the case of the concerned workmen that their 
normal earning has not been fixed by the management at the 
imd point of the setdo of the time-rated trammers. Their 
grievance is that their work-load has been mcicased and con- 
■scqucntly their rate of carnin.g has dccieascd. N.C.W.A. 1 & II 
envisage Bi-partito negotiation so as to ensure normal earning 
of piece-rated Hammers. The management has stated that the 
work-load of the trammers was fixed by negotiation. But there 
is no solid evidence on this point. Only one item of documents 
has been filed by the management to indicate that the dis¬ 
cussion was held on 25-8-77 with the representatives of picce- 
rated trammers of Pit No. 2 and it was agreed that the rate 
of 17 persons would be 8 tubs at the rate of Rs. 2,76 per tub. 

12. 1 have already held that there can be no fixed work¬ 
load for piece-rated trammers in view of Central Wage Board 
Recommendations and piovisoins in N.C.W.A. No. I & II and 
so the demand of the sponsoring union for fixation of static 
work-load for piece-rated trammers of Pit No. 2 of Sijiia 
colliery against fall back wages is not ju.stified. Even so, 
within the parameters of provisions of N.C.W.A, I & II the 
management has got an obligation to fix work-load and the 
rate of wages per tub for the piece-rated trammers by Bi¬ 
partite negotiation. Now, that N.C.W.A. Ill has expired and 
N.C.W.A TV has come into force. The management Is direc¬ 
ted to fix the work-load and the rate of wages of piece-rated 
fnimmers per tub of Pit No, 2 of Sijua colliery, preferably 
within two months from the date of publication of this 
award, 

13. Accordingly, the following award is rendeerd the de¬ 
mand of Eashtriya Colliery Mazdoor Sangh, Sijua Branch, 
for fixing the static work-load of piece-rated trammers of 
Pit No. 2 against fall back wages is not justified. Even so, the 
management is directed to fix the work-load and the rate of 
Wages per tub for the piece-rated trammers of the said Pit 
of the Sijua colliery immediately, prefcrablv within two 
months from the date of publication of award, within the 
parameters of N.C.W.A. IV. 

In the circumstances of the case, I award no cost. 

Sd/. 

S, K. MITRA, Presiding Officer 
[No, 1-20012(177)/84-D.IIT(A)/IR(CoaI-I)] 

^ , U) JfiT, I9a0 

tpr.sr;. 8 7 3.i o i? (1947 
>PI 14) Etltl 17^ ItT'iTrr ii, T'TIT kfltl mrrrf 

ffif. lifi vrVrr (rrrTur) 'ikrf“rTTt % ^ 

rfHra wV 'prf'P'Tf % if 

EpWiT ^ >ff) WlflTif ntTKiT 

.';-3-l990 Vr STFT TTI 

New Delhi, the 19th March, 1990 

S.O. 873.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heicby publishes the avrTird of the Central Governraent 
Industrial Tribunal (No. 1), Dhanbad a.s shown in the 
Anne.'i.urc in Ihe industrial dispute between Ihc employers' in 
relation (o the management of Bhocora IS) Colliery of 
Mjs. Bharat Cooking Coal Ltd. and their workmen, which 
was received by the Central Government on the 5-3-1990. 
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ANNEXURE 

BEl-OKH THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

111 the matter of a reference under section 10(1 )(d) 
of tlie Jiluusliial Disputes Act, 1947. 

Reference No, 110 of 1988. 

PAR I lES ; 

Employers in relation to the management of Bhowra 
(S) Colliery of M;S. E.C.C.Lld. 

AND 

Their Workmen. 

l‘KL- 2 >L.N I ; 

Slrri S. K. Mitra, 

iPresiding Oiliccr, 

APPEAk.A.NCES : 

For the Employers.—Shri B. loshi. Advocate. 

For the Workmen,—Shri D. Mukherjee, Advocate, 
SDVTE ; Bihar. INDUSTRY : Coal. 

Dated, the 26th February, 1990 

award 

By Older No. L-200i2| 11 liB8-D.Iil(A), dated, the 2ud 
Aiigiisi, 1988, tile Lciitial Government m the ivlmistry of 
Luboiii. bas, in i.,\ci'ci.sc ot lire powers conferrea by ciaiise 
td) ot siib-scction (1) of seciion 10 of the Industrial Dis¬ 
putes Act, referred the following dispute for readjudicatioa 
to this Tribunal ;— 

“Whciiier the age recurded in SI. No. 1167 of the 
Foim H Register of Bhowia (S) Coilieiy in les- 
pect ol Shn Piy.ire Singli, ■fiuinmer us 1st Januiuy. 
1928 is juAiliea V if not, to what relief tile con¬ 
cerned worxman is entitled 7” 

2. The case of the m.anageinent ol Bhowra (S) Coilieiy 
ot Ivl.s. B.C.C.Liu. r»i appealing from the vviutcn state¬ 
ment submitted, details tipLirl, is as follows : 

Ihe prejent reference is not maintainable. Tiie age of 
Piyare bmgu, lire concerned workman was recoiiicd in Form 
B Register as 1-1-19/8. He put lus L.T.l. thcleon in 
token of his having accepted tlio corrcctenss of all the 
entries including the date of his birth contamed m Form 
B Register, tlic date of his biitli in Identity Card and 
P. F. rctuin was not mere and in .such circumsianec.s, he 
was supplied dcelariiiioa form for doclaration of his age 
as on 1-1-90, He declared his age as 52 years on 1-1-90 
and accordingly ins date of birth was computed 1-1-1928, 
He put Iris L.Il. on declaration form lil^j on 8-5-8U. A 
McdiCal Board was consliUited to examine the workmen 
mcludmg the concerned workman and to ceitily thg cor¬ 
rectness of age tiedared by them. The conceined work¬ 
man was examined by the Medical Board and the age 
ueclaied by him was accepted by the Board. Thus, the 
age lecorded in l-orni B Register, Identity Card Register, 
Declaration Form and Medical Report is the same, i.e., his 
date of birth being 1-1-1928. Hence, there is no scope for 
changing the age as recorded in the statutory records. 

3, The case of 1hc concerned workman as appearing from 
the written statement submitted on his behalf by the 
sponsoring union, Bihar Mines I.aljbanda Mazdoor Union, 
briefly slated, is as follows ; 

The concerned workman vrar originally appointed as 
permanent Trammer at Bhowra (S) Colliery at the time of 
erstwhile owner and that at that time the year of his birth 
was recorded as 1937. But the management issued an 
Identity Card to him showing his year of birth as 1928, 
He represented before the management challenging the 
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illft;;!! :m>J lubitiuij' iccoidinn ul Ouit; of his biith but 

uitlioLit iiiiy cffccL. The [}'._HJuineiiL, hoWevoi, .-.giCL-il o’ 

lofcr hiiu to Mci-iiciil liouui, Hu rcprcscn'tuTl bclovu thu 
WciliL-;il Boiird. but till lo-day Ihc ducisioii of tiu Boiiid 
has not heun madt; avuiluble lo him. Seeing thu aiili-hihimt 
auitLidc of tlic manageiiicilt Ihc -.ronsoniie union laised an 
industrial dispute heforc the Asstl. Labour (. onimissioiiur 
ILL Dhanbad on jy-5-t<7 challenging the illegal and arm- 
tiary I’ccolding of dale of hath. In the conctlr-iLuin pi’o- 
(cceding ihc niaiiagemcnt repiqscntcil than ihe age t.f 
the concerned sviithman was rccoided as l-L-fUdS as pet 
Medical Buaid icporl. But ihe alleged Medical Hoard ic- 
poll was never iiipplied to him nor was he awuie of the 
alleged leport. Unless and until the alleged, medical board 
iL'porl is supplied to him it is iiol possible loi him to 
seiiilinisc or lo verify the proec.ss ot dclcrminalion ot age 
by the Board. 'Ihe Board had assessed his age in violation 
of medical jiidspi udenee and for lhai reason the rnanage- 
nienl again agree to lefer him to tlic Medidal Hoard lor 
ilctcrmination of I'.is age in necordanec witli nieuical juiis- 
priidence. He submitted a icpoif ot the Medical Ollicei 
wheiehy his age was determined as .so years as on IK-ll'Sh. 

In spite ot the eforersaid tacts, the mnnagcmcni 'cfused to 
change his date of birth as a icsiilt of which the union \.as 
compelled to raise an industrial dispute befoie the Asstl. 
labour L’ominissionei iC). Dhanbad. Ihc conciliaiion 
piucccding ended in a raihire. It is alleged that the action 
of the management in recording the date of hlilh of the 
concerned workman as l-l-ly 2 .S oh the basis of the alleged 
Medical Board report in Form B Kegisler is invalid, im¬ 
proper and illegal. In the circumstances, the union has 
piayed that the niiunigcmcnt be directed lo change the d'.dc 
of biith of the concerned workman as 1937. 

4. Jn icjoinder lo the written sliiiement of the spoiisoi- 
ing iiiVon, the nranagcnienl has asserted that the eoneerned 
workman was examined by the Medical Boaid and the 
result of the axamination was explained to him. It has 
been denied that (he Medical Boaid assessed hi, age in 
eonti avention of the medical jurisprudence. The concerned 
w'orkman tlcclnred hi.s age and the .same was vci iiiej and 
accepted by the Medical Boaid and hence Iheic was no 
question of any dispute over the tige. 

-S. In rejoinder to the written statement of Ihe ntan.ige- 
inent. the sponsoring union has stated that at the time of 
appointment the ago of the concerned workman was iccord- 
cd as 1937 by the erstwhile employer. The union has 
reiterated that the report of the Medical Board was never 
supplied to the concerned workman. 

6 , The only question that falls for determination in 
this industrial dispute as to whether the date of birth of 
the concerned workman being 1-1-1928 as recorded in the 
Form B Register of Bhowra (S) Colliery is justified or not. 

The firm case of the sponsoring union is that the year 
of birth of the concerned workman was recorded a.s 1937 
at the time of appointment by the erswhilc employer. In 
other woids. the sponsoring union has intended lo mean 
tiuit the year of birth of the concerned workman was re¬ 
corded as 1937 in the register of the 00111617 while it was 
under the piivufc management. But not a whit of paper 
has been produced in support of this assertion. On the 
other hand, it appears from the written statement of the 
.sponsoring union that the year of birth of the concerned 
workman was shown as 1928 in the Identity Card. It is 
the case of the sponsoring union that the concerned work¬ 
man represented bfore the management cftiallcngiug the 
illegal and arbilraiy recording of his year of birth but with¬ 
out any elTeet. The concerned workman has not examined 
himself on this point nor has any paper been produced 
to indicate that Ihe concerned workman represented before 
the management assailing his year of birth as recorded 
in the Identity Card 

7. On the other h-anj, it ij an admitted position that 
Ihc coneemed workman along with othcis was rcrcficd to 
^^edieaI Board for determination of age and that the con- 
ceinel wovkniutt subniiUed declaration'declaring his age to 
be 58 years as on 1-1-90. It is the case of the management 


tliLii Medical Board accepted the age as submitted by the 
concerned woikinan after verification. Accordingly the date 
of birth of the concerned workman was computed as 
1-1-1928. The sponsoring union has made a grievance over 
the detei muialion of age as done by the Medical Board. 
In my view, tlicic is little or no .scope for such grievance 
a-, the concerned workman himself declared his age as 52 
years as on 1-1-80. 

'I he sponsoi ing iinion has stated that the concerned work¬ 
man siihmittcel a report of medical (.tOtcci before the manage¬ 
ment whereby his age was determined as 50 years on 
18-11-86. But neither the concerned workman has examin¬ 
ed himself on tins point nor has the medical report been 
produced before me. 

8 - It appears that the dale of birth of the concerned work¬ 
man was record'-al a,s 1-1-28 on the basis of Medical Board 
repoit. Although the enliy in the Form B Regi.sler is not 
comcmporaneoin. the Identity Card issued to the concerned 
workman, as admitted by the sponsoring union, discloses 
ihal his year ol birth was 1928. I'hiis, the entry m the 
Foitn B Registei with regal'd to the date of birth of the 
concerned workman gets support from the decla.''ation of 
the concerned workman and the Identity Card as well. 

'I hat being so, the dale ol birth ol the concerned woiLman 
being 1-1-1928 as lecorded in Form B Register of the 
colliery is justified. 

9. Hence.’’ the following award is rendered the age record¬ 
ed in Form B P,egister of Bhowra (S) Colliery in respect 
of the concerned workman, iPiyare Singh, Trammer, as 
1-1-1928 is justified, 

Jn the eircumslrinees of the case, I award no cost- 

S- K. MITRA, Pressing Officer 
[No. L-20012([Il)/88/DllliA)/IR(C()al-IH 
K. J. DYVA PRASAD, l>;sk Officer 
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New Delhi, the 1st March, 1990 

S.O. 874.—In pursuance of section 17 of the Industrial 
Disputes Act, 194"t (14 of 1947), the Central Govt, hereby 
publishes the award of the Central Govt. Industrial Tiibtindl, 
No. 2, Bombay as shown in the Annexure in the Industrial 
dispute Between the employers in relation to the Cancra Rank 
and their workmen, which was received by the Central Govt. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Tribunal no. 2 , bombay 

PRESENT 

Slii'i P. D. Apshankar, 

I'icsid'ihg Officer. 

Rcteience No. 00^-2120 of 1986 

PARTIES I 

Employer in relation to the management of Canerft 
Bank. 
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Their Workmen 

appearances: 

For the Employer.—Shri R. S. Pni, Advocate. 

For the Worlmieil.—Sliri V. T. Mirajkar, Advocate- 
INDUSTRY : Banking. STATE ; IVlaharushlrn. 

Bombay, dated the 12th Jantiary, 1990 
AWARD PART I 

The Central Government by their order No. L-120121116| 

85-D.lllA) dated 26-.‘)-1986 have referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion lOflltd) of the Industrial Disputes Act ;— 

“Whether the action of the management of Canara 
Bank in terminating the serviees of Shii J. B. 

Chavon, Peon. Thane (Mam Uianeli), with cilcct 
from 18-5-1984 is justified ? If not, to what reliet 
is the workman concerned entitled ?” 


7,1990/TT 17,1912 


said workman v\as appointed as a Peon Irom 
1974 to 18-5-1984. On, 21-6-1983 he assaulted 
another co-workman, hhri R, B. tnijaial, at ahout 
4 30 p.ni. in the presence of the 'I hane Branch 
Manager, Shri 1. J. Rao. The workman has assual- 
Icd the other workman Shri Gujarc with ail um- 
brcllti, and also gave him threats in the presence 
of tire Inspecting ttllicer of the Bank in tne ottice 
of the ManagciC The said workman caught hold 
of the neck of Shri Gujare inside the Bank premi- 
.scs, and dragged him to the rear door of the Bank 
and pusticd him out. the workman was therefore 
Ghargesheeted for tlie said misconttiict. 9 liereaftcr 
an enquiry was held against ilie woikman. in 

that enquiry the '.vorkiiian had fully participated, and 
was dcuMiLied by the defence representative. The 
Enquiry Officer held the workman guihy of the 
charges levelled against him. Thougli it would 
have been, fit and proper in the circumstances of 
the case toi the Bank to dismi.ss the workman, the 
Bank took a lenient view and simply dis-iiargcd the 
workman from the service, the findings of the 
Enquiry Officer are based on the strong evidence 
on record, and arc not perverse. Eurtlier, the 

workman did not avail of his right to prefer an 


appeal against the order of the Enquiry Olhccr, as 

2, I’he case of the workman Shri J. B. Chavau as dis- per the Canara Bank Service Rules. 


closed from his staterment of claim (Ext. 2), in short, is 
thus ;— 

He was appointed as the Peon in llie I haiic Bianch 
of the Canara Bank in December 1974. Elc was 
a perramieni (Peon in the service. He was a mem¬ 
ber of the Bank Employees’ Union -since llic very 
heginaing, and was an active member. The Bonk 
management adopted a policy of divide and rule 
especially amongst class IV servants of the Bank, 
and the said workman was involved in an alleged 
incident. The alleged incident hud taken place 
in the evening of 21-6-1983 at the eveniug time 
outside the Bank premises at Thane. In fact no 
such alleged incident had taken place. It was only 
an imagination of the then Branch Manager of 
the Thane Branch with a view to get nd of the 
said activist member of the Ulnion, i.e. the said 
workman, Dc w as thereafter served the charge- 
.shcet dated 29-6-1983, .lud .suspended from the 
service, The charges levelled against him wcio 
totally false. The enquiry lhat wa.s conducted 
against him was only a farce. The proceedings 
of the enquiry were held in English and the work¬ 
man was not explained those proceedings in his 
mother tongue, i.e., Marathi. Some other lan- 
gqages i.e. Kanad and Hindi were also used fre¬ 
quently as per the con-venieiiCe of the Enquiry 
Olifcer end the management witnesses. He was not 
allowed to defend himself as per the rules of 
natural justice. During the enquiry proceedings 
the Enquiry Officer acted as a prosecutor. The 
findings of the Enquiry Officer are one sided, and 
perverse. Relying upon such find.'ngs, the ser¬ 
vices of the workman were terminated by the Bank 
management from 18-5-1984. Thereafter the work¬ 
man raised an industrial dispute before the Regional 
Labour Commissioner. However, as the concilia¬ 
tion prciceedings ended in failure, the Ceritial 
Government made the reference as above, In fact 
the order of termination of the workman’s ser¬ 
vice passed by tho Bank management, Is void 
abinitio, and inoperative. The Enquiry Officer had 
not explained *he procedure of the enquiry to the 
workman. The workman therefore prayed that the 
said order of termination be set aside and the 
Bank management be directed to reinstate him 
in service with full back wages and continuity of 
service, and he be also awarded compensation fof 
loss of employment and inconvenience. 


4. The Bank maniigeinent denied any knowledge whether 
the said workman was an active member of the Bnnk Em¬ 
ployees Union. The Bank also denied the allegation of 
the workman that the Bank management had adopted a policy 
of divide and rule eRpetially amongst Class iV servants. 
The Bank further contended that the domestic enquiry was 
held in accordance with the rule.s of natural Justice. The 
Enquiry proeeeding.s were held in the language known to 
the workman, even though the proceedings were recorded 
in English. The workman was represented in the enquiry 
proceedings- by the defence representative who knew English 
very well, fuither, ihe Enquiry Officer had explained 
the entire proceedings to the workman, The woikman had 
ut no time objected to the manner iu which the enquiry 
was Being conducted. Ihe Bank denied lhat the Enquiry 
Officer has acted us a puoscciitor. The Bank contended that 
the enquiry held against the workman was just and pioper, 
and the rules oL natural justice were properly followed, and 
the order of disciiargc of the workman from service is quite 
just and proper, The Bank management therefore prayed 
for the dismissal uf tho claim of the workman. 


3. The Issues framed at Ex. 4 arc ;— 

1. Is it proved that the workman Shri J. B. Chavan, 

assaulteu Ihe co-worker Shri R. S, Gujarc, and 
misbehaved on the noon of 21-6-83, as alleged by 
the Bank iu its written statement para 1? 

2. Whether the domestic enquiry held against the said 

worker, was not fair and proper, and the Rules of 
natural ju.stice were not properly followed '! 

3. Whether the worker did not file any appeal against 

the findings given by the Enquiry Officer under 
tho service Rules ? If so, wfiat is its effect on the 
termination of tho worker'.s service 7 

4. Whether the action of tho management of the Bank 

in terminating the services of the said worker with 
effect from 18-5-1984 is just and proper 7 

5. If not, to what relief the workman iy entitled 7 

6. What Award 7 

6 . Issue No. 2 has been tried as a preliminary Issue. 


3. The Manager (Sta'ff Section) of the said Bank by hi 
written Statement fEx. 3) contested the claim of the work 
man, and m substance contended thus :~ 


7. 1 find that tlic domestic enquiry held against the 
workman was fair and proper, and the rules of natural 
justice were properly followed, as can be seen from the 
following discussion. 
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REASONS 

K. The vvoiTmun Shri J. B. Chavan hie his affidavit iu 
suppoit of his case at Ex. 5. He was cross-examined on 
behalf of tlic Bank management. 'Jhc Bank management 
fifed fne aihdavit (Ex. 7) of the Enquiry Officer, Shri 
D, V. Shukla in support of ds conlenlion. fie was 
cross-exammed on behalf of the workman. It is an ad¬ 
mitted fact lhat no representative as such was appointed by 
the Bank management in the said enquiry proceedings. 
However, the workman Shri Chavan slated and admitted in 
his cross-examination thus ;— 

Ho was a member of All India Bank Employees Associa¬ 
tion, while the other workman Shu oujarc was a 
member ot the canaia Baiilc Workers Un.on. lie, 
i.e., ihe workman in qucjiion hhii chavan, had 
received tho chargesheet issued against iuni by the 
Bank, He did not however reply to it. He was 
told by the Union that they would reply whenever 
the enquiry would start, and hence lie d‘d not 
reply to the chargesheet. One Siu'i Dalai, a person 
from the Canura Bank jcmpioyces Union, had re¬ 
presentative, put their signatuies ilioieon. The 
contents ot the enquiry proceedings were road out 
to him. and thereafter he, and the deience re¬ 
presentative, put their signatuses thereon- The 
defence representativo was knowing English. 
Neither he himself nor the defence repiesentative 
objected fo the proceedings being held in English. 
Tne defence representative had told him that ho 
would explain ihe matter to liim. i lie witnesses lor 
ihe Bank management were cross-exammod by tlie 
defence rtpresentativo Shri Dalai. His statement 
i.e. llic statement of tlio workman was recorded 
in tho enquiry proceedings. He did not file any 
application to the Bank that his statement was 
not recorded correctly. One more person, namely, 
Shri Eatvardhan was examined as a witness on his 
behalf. He. i.e. the workman was supplied with 
the copies of all the documents produced by the 
Bank m the enquiry prdtcodings. Ho had full 
faith in his defence representative Shri Dalai. He 
had not told the Union that some other represen¬ 
tative be engaged on his behalf in the enquiry pro¬ 
ceedings, Even though, according to him, the said 
enquiry Officer was fully biased in favour of the 
Bank, he did not tell the Bank orally or in writ¬ 
ing to change the Enquiry Officer, He or his 
defence representative Shri Dalai had not told the 
Bank that they had any grievance or complaint 
against the enquiry officer. They had put theii 
say before the Enquiry Officer. 

9. The Enquii'v Officer Shri D. V, Shukla stated in his 
affidavit (Ex. 7) that he properly conducted the enquiry 
proceedings as per fho rules of natural justice. He was 
cross-examined on behalf of the workman. However, absolute¬ 
ly nothing transpired in his cross-examination which would 
substantiate the workman’s case, It is thus quite clear 
from whole of the cross-examination of tho workman Shvi 
Chavan that the enquiry proceedings held against him were 
Keld properly and as per the rules of the natural justice, 
and he was given a proper opportunity to defend himself 
in the enquiry proceedings, 

10. The next points urged on behalf of the workman are 
thus :— 

It was urged that the Enquiiw Officer was acting also 
as a Prosecutor on behalf of the munageflient. It is an 
admitted fact that the Bank had not appointed any Piesent- 
ing Officer as such on its behalf- It is seen from the en¬ 
quiry proceedings that the Enquiry Officer himsejf asked 
certain questions to the workman. However, T find from 
the evidence on record that during the enquiry proceedings 
the Enquiry Officer was not acting as a Prosecutor, but 
that he was sknply asking some questions to the witnesses 
to get the points clarified and that he was not cross-examin¬ 
ing the witnesses a.s such when any particular witness was 
deposing on behalf of the Bant management. Therefore, 


merely cause no Presenting Officer was appointed on behalf 
of tho management, and only because the Enquiry Officer 
himself put some questions to the witnesses, the whole en¬ 
quiry cannot be treated as vitiated thereby, 

11, The other point urged on behalf of the workman is 
that ho opportunity was given to him to pot in his say 
after the chargesheet was issued to him. It will be seen 
from the Enquiry Proceedings that after the chanjeshect 
was issued, it was mentioned therein that the workman may 
put in his say within three days. 'Therefore, an opportunity 
was certainly given to tho workman to put in his say after 
the chargesheet was issued to him. Further, while the 
chargesheet was issued on 29-6-1983, the enquiry proceed¬ 
ings started on 19-9-1983 i.e. about three months thereafter, 
Tho workman could have put m his say to the chargesheet 
during the said period, or even thereafter. However, the 
workman himself failed to put in his say to the chargesheet. 
As such, the enquiry proceedings do not suffer from any 
infirmity. 

In the result. I find that the domestic enquiry held against 
the said workman, was held fairlv and properly and the 
rglos of natural justice were duly followed^ issue No. Z 
is found accordingly. 

Sdl- 

P. D. APSHANKAR, Presiding Officer 
[No. L-12012/n6/85-D.Tl(Aj] 
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S.O. 875.—In pursuance of Secion 17 of ihe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governfent 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the New Bank of India and their workmen, which was received 
by the Central Government. 

.-kKNEXURb: 

BEFORE SHRI ARIAN DEV, PRESIDING OFFICER. 
central GOVERNMENl INDUSTRIAL TRIBUNAU- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 49 of 1987 

In the matter of dispute between ; 

Shri Bharat Sharma Cto Shri V. K. Gupta 2/363 Nam- 
uair Agra. 

AND 

Iho Regional Manager New Bank of India Agra. 
AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/69/86-D.IV (A) dated I-.5-87, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Wliethcr the action of the management of New Bank 
of India in terminating the services of Shri Bharat 
Sharma Driver, w.c.f. 1-12-85 is legal and justi- 
fled ? If not, to what relief the workman con¬ 
cerned is entitled ? 

2, The case of Shri Bharat Sharma flicrelnafter referred 
to as Shri Sharma) is that on the opening of Area Office of 
New Bank of India at Agra, he was appointed as Driver 
of Bank’s car on a salary of Rs. 50(7 per month with annual 
increment of Rs. 100 against a regular and permanent vacancy. 
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Jn July 1985 lie was transferred from Agra to Gwalior. 
However, his services were terminated after about 4 years 
of service w.ef. 1-12-85 without notice or notice pay and 
retrenchment compensation against the provisions of law. He 
alleges that during the period of his service he was not paid 
wages in accordance with the terms of various bipartite 
settlements. He h.as, therefore, prayed that after holding his 
terminat'on of .service ns illegal, ho be reinstated with full 
bach wages and continuity of service. 

3. The case set up by the management in defence is that 
the bank never employed nor appointed Shri Sharma as 
a driver of the hank’s cur as alleged by him. There had 
never been the relationship of ma.stcr and servant between 
the management bank and Shri Sharma. He was never 
paid anv slaray by the bank. Even he was never trmis- 
ferred ftom Agra to Gwalior as alleged by him- There 
had never been the relatmmship of master and .servant bet¬ 
ween the management hank and Shri Sharma. He was never 
paid any salary by the hank. Even he was never transferred 
from' Agra lo Gwalior as alleged by him. The fact is that 
the bank allow its Execiiivcs to engage their own personal 
drivers and such executives are reimbursed by wav of allow¬ 
ance for the drivers so engaged by them. These drivers 
exr)r'di\e1v remain under the personal control and super¬ 
vision of those executives, who oav the salaries of these drivers 
themselves, Tt could he that Shri T, M, Har.sorara, who was 
working as Dy. R. M. of the Bank at Agra and who was 
subscquenllv transferred to Agra, might have engaged the 
services of Shri .Sharma as a driver at Agra or at Gwalior. 
Shri Sharma being not in the employment of the hank, the 
question of giving of notice or notice pay and retrenchment 
compensation did not ari.se at all. There has been no un¬ 
fair labour nrac-dee on the part of the bank In fhi.s recard. 

Tn anv event a driver cannot remain unemployed and. there¬ 
fore, Shri Sharma must have been gainfully engaged after 
1-12-85. Consequently, he i.s not entitled to his reinstate¬ 
ment with full bac wages. 

4, In his rejoinder. Shri Sharma alleges that the car provi¬ 
ded to the Area Office at Acra. on which ho was employed 
as Driver was exchjdiv''Iv used hv the Area Manager as 
w'ell as the other staff for official purposes. The Area 
Manager, could use the car for his personal use also for 
which he had to nay charges. He used to he naid salary 
from the Area Office at Agra against his sicnaturcs on the 
pay slips It is a fact that his services were transferred 
to Gwalior as the same car was sent to Gwalior office of 
the bank. It is wrong to sav that the management of 
the bank has no contro' over him. The car was unilor the 
supervision and control of the Area Office and its 
maintenance was also done hv the Area Office, No other 
new fact has been aTlegcd by Shri Sharma, in his rejoinder. 

5, In sunnort of his case. Shri Sharma. has filed his own 
affidavit and in supoo'-f of their case, the manageme-nt have 
filed the affidavit of Shri S, K. Shah, an officer of the hank 
hoidinc the nost of Accountant and some circulars issued 
by the hank from time to time. 

fi. Ev im the cross examination of Shri Sharma, the follow¬ 
ing facts come out 

1. That he had made no application to the Bank for 

his appointment as Driver ; 

2. That he w.as never issued any appointment letter by 

the bank ; 

3. That hank neve'" issued auv order rea,''rdinf» simcf’ou 

of leave fo him. Whenever he needed leave Shri 

P. D. .Sharma on whose car he was employed as 

a driver, on h's oral requests, granted h'm leave ; 

4. That he never m mked his attendance in the bank nor 

his attendance was never marked in the bank ; 

5. Ti nt he hank never issued anv order regarding his 

iran.sfer frona Agra to Gwalior ; and 

6. That Shri Sharma performed his duties ns driver in 

ac-ordance with the directions given to him hv 

5hr' P, D. Sherm.a and his faniii/. 

Tt farfhe: rpnears that Shri P. D- Sharm i. Area Manager, 
who hac since retired engaged him a.s a Driver on the 
car of the bank which he had brought from Delhi to Agra 


under tiie ninructions of the Branch klanager of the nank 
at .A.eia. He i.scd to receive wage, from ilie eashitr of 
the banl: on the basis of the voucliers prepared by Shri 
P. D. Sharma. After his retirement, he was engaged on the 
bnnk'.s cur by Shri T ,M. Harsorora. He worked under 
Harsorara in the same way in which he worked under Shri 
P. D. Sharma. 

7. Ext. M-1 to M-5 are the various circulars issued by 
the bank tVon time to time- Ext. M-1, is Ihc copy of 
circular No. SiE]6/'84 dated 21-2-84 on the subject of Re¬ 
imbursement of Conveyance Expenses tp Officers of fhei 
Bank. It appears from the circular that officers in scales: 

111 to Vn were entitled to hank’s car with certain litres of 
petrol per month as given in the circular. Officers of the hank 
in the scale of oay below scale III were not entitled o bank’s 
car but they vverc allowed certain amount of petrol by the 
bank for use in heir cars. 

8. Ext. M-2, Is the copy of circular No. STF/RO/24/i82 
on the subject of Reimbursement of Personal Drivers’ salary. 
The circular s.ay.s (hat Executives of the hank posted 
at Bombay and Delhi, Calcutta and Madras were allowed 
reimbursement at the rate of Rs. 600 per month towards 
(he .salary of (he personal driver.s and Executives of (he 
bank posted at other places were entitled to reimbursement 
at the rate of Rs. 500 per month towards salary for such 
drivers, 

9 Ext, M-3, is the copy of circular No. ?fTF/102/83 dated 
16-12-83. Bv means of this circular, the amount of re¬ 
imbursement of personal drivers salary was enhanced, at 
Bombay to Rs 800 ncr month, at Delhi, Calcutta and 
Madras to Rs. 700 per month and at other places fo Rs. 600 
per month. 

10 Ext. M4 is the another circular No. Pens/Misc.Ai[R5 
dated 24-5-85, By means of this circuar the retmbiirsemeint 
of nersonal drivers salary was further revised w.e-f. 1st May, 
1985. 

11. Tn his cross examination the management witness has 
admitted that the Executives of the bank entitled to bank’s 
car could use the hank’s car even for their nersonal u'e, 
hut in that event thev are to pay rertain charges. Th’s 
fact is also fnind stamd in the cony of circular dated 21-2-84, 
Ext M-1 Tt lavs do'i'n that all officers who) are provided 
xviffi banks cars arc reuuired to nay Rs. 100 pm* month for 
privnt- use of car for nersopal work unto a maximum distance 
of 500 km, pea month. Eor use of cars for nersonal purpose 
beyond 500 kilo metres per month they will have to pay 
charges at the rate of 60 paise per K.M, 

12. The miostion is whether in the light of the facts 
and circumstances stated abotc, under law. .Shri Sharma 
would be deemed to he an employed of the hank or not. 

13. This question came up for consideration in the matter 
of dispute between the Emnlovers in relation to Punjab 
National Bank and Gulam Dastgir 1978 t36 FTRl 198, The 
facts of the case were almost similar to the facts of the 
present ca.se. At page 200 the Hon’ble Supreme Court 
observed :—- 

On the other hand, the evidence adduced before the 
Tribunal, oral and documentary, lend only to one 
conchisitm thgt the Hank made available a certain 
allowance to facilitate (he Area Manager, Shri 
Sharma privately to engage a driver. Of course 
the jeep w'hich he was to drive, its nefrol and oil 
requirements and maintenance all fell within the 
financial resnonsihilitv of the Bank. So far as the 
driver was concerned, his salary was paid bv Shri 
Sharma as his employer who draw the same granted 
to him by way of allowance from the Bank. There 
is nothing on record to make out a nexus between 
the hank and the driver. There is nothing on 
record to indicate that the control and direction of 
the driver veiled in the Bank. After all, the evidence 
rs clearlv to the contrarv. Tn the absence of mafo- 
ii.il to moke out that the drii'er v^as employed by 
the Bank, w.as under its direction and control, was 
h's salary by the bank and otherwise was 
included in the army of employees in the establish¬ 
ment of the bank, we cannot assume the crucial 
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pniul which remains to be proved. We must re¬ 
member that there is no ease of camouflage or 
circumvention of any statute. It is not Ltnusuaj for 
public sector industry or a nationalised hanking insti¬ 
tution to give allowance to it.s high-level officers 
leaving it to them to engage the service.s of drivers 
or others for fulfilling the needs for which the 
allowance are meant. In this view, we arc clear 
that the award fails as it is unsupportable. We, 
therefore, reverse the award. 

T may state here that the Industrial Tribunal which examined 
the matter at length had come to the conehrsion that the 
driver was employed bv the bank. Consequently the Indust¬ 
rial 'I'ribimal had issued a direction for his reinstatement with 
back wages. In view of this riding Shri Sharma cannot he 
held as an employee of the hank. There being no relation¬ 
ship of master and servant between him and the bank, he 
CBiinot be held entiled to any relief. The reference will 
have to be answered against him. 

15, Before parting with the reference I would like to refer 
to an imnortant ohservation.s made by Hon'btc Supreme 
Court in that very case. These are : 

We are impressed with Shri Kheva’s appeal to us that 
the svstem of allowance in a country where there 
is unemployment may lead to individual in justice 
rvith an exploitative edge. It is likely that if the 
hank had to employ drivers for their vehicles, the 
terms and conditions would have been much higher 
br.t in the private sector individual driver,, may be 
hired on lower pay. This is net desirable tendency 
for a public sector nndert ikinr IH-e a nalionall.scd 
bank. We hope that the nos.sibilitv of a^'iisc of 
the system of driver's allowances and the obligation 
of the nuMic sentor undertakings lo be model em- 
polycrs will lead to change in Ihe approach of 

our nationalised banks and other public sector under¬ 
takings towards this issue of emnloving persons on 
a private basis bv .senior officers and the manage- 

rnnnt itself giving some small sum by way of 

allowance in lieu of nrocurin.y such services. A 

fair and straight forward method would be_ for 
the Bank or like instituion (o encage its own driving 
.slalT 

Drivers v,"'"c cons'dered as one of the ciitcgories of snh 
Ffair as back as in Sbastri Award. The indgment in the 
above ense wa^ given bv Mon’blc Sunreme Court on Janiini-y. 
11. 197S Although more than a decade Iv's n,assed when 
the nbo’'": nb.sevvalion; w'er“ m.ld* hv the Hon’ble Supreme 
Court, ihe niiinaveinent of the New Bank of India have 
taken no ‘.lens tO' give effect to the wishes of the Hipest 
court of Inv’ in (he covritry. There is hound to be ex^Coita- 
tiori of a drivers nrivipelv cnca.ced bv Executives of a Bank. 
Tile FKecutive^ conld take more work than the normal work¬ 
ing hours v/iihoni Tiav.'ine tb" driver anv extra emo'nmcn's 
in the form of ov'm time Such a driver cannot even ask 
for leave bonus, rfc. as i.s avnilnWe to a r"enlar cr-mtoved 
driver of ih'’ bank. T am sive that the bank wonhl look 
into it and start keening regular drivms in its srrviee. At 
the in.stancc of the authorised representative for Shri Sharma, 
copy of .'.cltkment dated 6-6-87 arrived at between the 
management and All India New Bank of India Fmployees 
Federation was got filed. But from the terms of the settle¬ 
ment. it apoears that Shri Sharma. cannot take any benefit 
under it. Drivers engaged by the F.xccutivcs of the bank 
had been working in the personal employment of the Execu¬ 
tives as on IR-3-R7 were entitled to be absorl-icd as regular 
employees in the subordinate cadre of the bank. As per 
facts stated by Shri Sharma. himself in the statement of 
claim his services were terminated w.c.f. 1-12-1985, 

16. Held, therefore, that Shri Sharma, was not in the 
employment of New Bank of India. Being not in the_ service 
of the bank, the question of Icrmialion of his services byl 
the hank management w.e.f. T12-1985, docs not arise., 
Accordingly he is entitled to no relief. 

17. Reference is answered accordingly. 

ARIAN DEV, Presiding Officer 
[Np, L42Q12/69/86-D.1V (A)] 
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New Delhi, the 23rd March, 1990 

S.O. 876.—In pursuance of Section 17 of the Industrial 
Di.sputcs Act, 19-17 fl4 of 1947). the Central Govemmenti 
hereby publishes the award of the Centra] Government 
Industrial Tribunal. K’anmir as shown in the Annexure in 
the industrial clismite between the employers in relation to 
the Punjab National Bank and their workmen, which was 
received by the Central Government on the 9-3-1990. 

ANNEXURB 

BEFORE StIET APfv^' D' PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 43 of 1987 

In the matter of dispute between : 

Shri Safish Chandra Mehrotra C/o Shri O. P. Nigam 
Labour Adxiscr and State Vice President U-P. Bank 
Fmpicvce.s Congress 295/387 Din Dayal Road 
Asharr.abnd ILucknovv. 

AND 

The Re.gionol Manager, Punjab National Bank, 10 Ashok 
Marg. Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No, L-]20l2/R9/85-D,IV (A), dated 16lh April, 
1987. has referred the followin.g dispute for adjudication to 
this 'Dibunnl : 

Whether the action of the management of Puniab 
National Bank Lneknow in terminating the services 
of Shri Salish Chandra Ntehrotra Kfini Deposit 
Collector, w.c.f. 13-1 1-1983 is justified ? If not, 
to what relief is the workman concerned entitled? 

2. The admitted facts are that Pnniab National Bank 
intrcxliiced a scheme known as Mini Deposit Scheme aimed 
til bringing nersons of low income group into the hanking 
fold by collecting their'or their childrens small savings from 
their door steps. For implementation of the said scheme the 
bank engaged Mini Depo.sit Collectors. Under the said 
scheme an offer was made by the Manager Mahanngar 
Branch Lucknow to Shri Satish Chandra Mehrotra. (hereim 
after referred to as Shri Mehrotra), by means of letter dated 
7-2-8t. cony E(xt. W-1. and the said offer was accepted by 
the said Shri Mehrotra bv means of letter dated 7-2-1981 
copy Ext. W-2 in which it was stated by him that he had 
deposited a sum of Rs- lOOtV us security. Although in tl-' 
letter of the M.magcr it was written that Shri Mehrotra 
would have to execute an apreement, It appears, tuaf n- 
su'-h agreement was executed. Shri Mehrotra worked as 
Mini Deposit Collector till 12-11-1983, 

3. Shri Mehrotra allege.s that he was verbally appointca 
ns Mini Deposit Collector in the said branch at Lucknow, 
on '24-11-1980. However a formal letter of appointment 
w.as issued to In'm by the Branch Manager, Mahaniigar. Luck¬ 
now on 7-2-1981. According to him he used to do Mini 
Deposit f'ollei-iion work before and after office hours and 
dining ollicc hours he used (oi do clerical work in conncctioiF 
with Mini Deposits in the Bank under the .siipcvvision and 
control of the Branch Manager. In 1983, he Manager, of the 
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of tho said branch got annoyed with him as he stopped doln? 
other clerical duties due to non co-operation and 'mis- 
be-havionr of the inajiageT and two Assi-itant Branch Mana¬ 
gers. After 30-7-83, no Mini Deposit Receipt Book was 
issued to him Rather in the issue dated 23-9-83 and 25-9-83 
rc.spectively of the four'News Papers notice was got published 
for information of the persons having accounts under Mini 
Dc^sit Scheme that they should not hand over any deposit 
to him. By means of another notice published in the issue 
dated 12-11-1983, of the news paper public was informed that 
he had ceased to be the Mini Deposit Collector of the Bank 
This was done when he had been doing his dutic.s as Mini 
Deposit Collector and performing clerical duties to the entire 
satisfaction of the bank authorities. He was not given any 
notice or any salary in lien of notice nor paid any compen¬ 
sation under the provisions of I. D. Act etc. He was also 
not paid proper commission ftf) 3rtf, which was to be pant 
to him in terms of the letter of offer dated 7-2-19'81, Thus 
his agency was terniinafed in an arbitrary manner in viola¬ 
tion of the provisions o1 scctio i 25-P 1. Ih .Act, Aiticles 14. 
1& and 19 of the Constitution of hidia and Section 10 of 
the Banking Regulations Act, 1968. He cla'ms himself 
to be a workman within the meaning of Section 2(s3 T- D- 
Act. He has, therefore, prayed that he should he rein-statcd 
in I he bank service a,s a regular employee of the bank in 
clerical cadre with full back wages as arc paid lo the mem¬ 
bers of stall by the bank in terms of various Award.s and 
Bip.arlite Eettlemenls. 


(2) Wiiethcr Shri Mejirotra had done clerical work as 
was being dolio by regular clerical staff Under tho 
erde-.s of ccmrctcnt authority. If so, its effect ? 

8. Point No. 1 

As stated by me earlier no formal agreement was executed 
by Shri Mchrotra- Ext, W-1, is the copy of letter dated 
7-2-81, from the Manager Mahanagar Branch of the Bank 
to Shri Uehrulra. The offer of appointment was based on 
certain conditions chief among which arc— 

(1) That he would deposit with the bank a cash 

security of Rs. 100(1 ; 

(2) That he would vrit the residence or place of Mini 

Deposit .Accourt.s Holders for discharge of his 

dulics ; 

(3) that he would deposit with the bank all collections 

made bv him on any day from the Mini Deposit 

■■kccount Holders by the next following working 
day ? 

(4) that he would be paid a contmission of 3% 

on the deposits collected by him, and 

(51 that in case be was to leave to work, he could 
do so by giving 3 month's notice in writing to the 
bank. 


4, The case is contested by the management Tlie manage¬ 
ment plea that being a Mini Deposit Collector Shri Mehrntra 
was never an employee of the bank much less a workman 
under Section 2(.sl f .D. Act. He was a Commission Agent 
who drew co/imission on the amount canvassed and procured 
by him. Tlie relationship hetw'een the management and him 
was one of Pfinciria’ and Agent. Tn fart Shri Mehrolra 
did not perform his duties as Mini Deposit Collector Satis¬ 
factorily, Numerous complaints were received against him 
by th- Rank. Conscpucnlly (he bank was left with no 
ontion but to terminate the attenev. The management deny 
I'p,' vofllali'.n Ilf the rii'ocisiotis of .Scct'on 25-r T D. Act. 
Articles 14, 16 and 19 of the Constitution ami Section 10 
Of the Banking Rogultitlon Act, 1968. 'Die management deny 
that he was doing any clerical work more than what was 
necessary for urh'evinp the purpose of collection of his daUi' 
deposits and remitting he ‘■'ame to the bank. Duties of Mini 
Deposit ro'lfi'tor are not akin to bat of a regular clerical 
employee rif the bank I’s there i, iin clemen o'" supervision 
and coniro' on die work rclarpg lo him They are nwer 
suhiect to -iiiv disciplinary action or Rules and Reeidaiions 
of the Bank nor their service conditions are governed in 
lc''ms of the va'ioii’; bipartite selrlemcnts. 

5, Tii his reioind'T Shri Ifehioirn alleges lh.it there is 
no ‘-.ubtan'c in Ihc plea raised by the man.agctncnf ftiat theie 
was rckifioiisbin of cmclnycr and rmnb'yee b-’tvA’en hmi 
and the mapagcmeiit He funlrr tdlegcs lb"! be bad oof 
vohintnrih' accepted tbc agrccnicr.t as he did not ^ign the 
agreement and as such the agreement was illegal under 
Section 16 and 23 of the Contract Act. No other new plea 
li, ' I'ccc f-.T'-cd hv him in the rejoinder. 


Ext. W-2. 's the copy of letter dated 7-2-81 of Shri Mebrotra 
to- til,* said i,ranch manager accepting the offer. Acceptance 
of the terms and conditions contained in be letter of offer 
in the eve of law would be ctcenied to be tho tern’s and 
conditions of ngreement between the parties. 

9 Ti lux cross px.arr/nation Shri Mchrotra. liax admitted 
that he ne-.cr marled attendance in the attendance rcgi.ster. 
He has a’so udmitp'd that he was never paid salary by 
(he bank ts \''as being paid lo repiilarAemporary employees 
of (be bank He lias further I’limitted that lie was not 
petting casu.'.l leave nVivUeP' tease mcdicil] leave beneflts 
as were available to the re.gular employees of the Bank, Then 
a letter KUcron he has deposeti that he used fp dm Mini 
Deposit work N'fore and after offee hours. This fact ha.s 
even been stated by hun ip pgrii u td the Claim stalemefTf. 
If- ndii'ils that he us'cl to act -.'oiji.niisslon for the work so 

done l:y h'm. 

10. This pomt came no tor con-iiler.ation before this Tri- 
bi,c.i1 in r n fw.;. No 19'86 in the matter of dismite 
h-t'Veeii The Oincial Serretary. All India Hindustan Comnier- 
cial Bank Fmoloveer rprgress Kannur and the Asstt Cieneral 
M.'icaciT, Hniik'sinn Commercial Flank f imited. Rhliana Road, 
’'•'nm.r and i'i T'liiustri.al ntsnnte No. 116(87 in the matter 
of do-mi.- t„.(w™.a r:,,,; m p Tewnri and the Regional 
w'carM .'iiU', r.’ink of India, I uckno',’' and after copsi- 
- ■ I m.r t (I,,. i.,,Ti| ,v <ariau-j -.v ai ds i.-p pv )t|» vririops 
t ro.-erument indnsfra.i 7 , in,-1 ,dine those of 

mv nredoce-sor and the various Rulings cited at the bar, it 
'v'd bv me d. i i Min' He miVto’ 'Ls 'lo't a 

voi-l.r’.,-,,, n.itbin the mcanim, of Section 2rs'i I. D. Act. 


^ Tn flipper* f)r his Shri Nffliroifi; his 

:jfhJ';vIl in 2^-6-KK, On his s'likl riTi'hivh 'i he wns c-os-f 
' r’cnmlncd bv fh^ mnnagernent nn Th*? 'cconH I'tth.- 

he ex.amined on in order tn rro'o tlmt in 

burn- of -thr hooks of the finrV ri'ht'nf t<i Mini T^eposit 
Sob-m.r’,entries 33 ore hv hi»o <”)n |hi“ Oi^’er Ijiind thf* 

mnn.-ip-cmcnt filed the Dffid;'vlls of Shri hJ fC. Shi’vma. dp*^d 
WHS rross-exaniJn'iil frOTp ihr of ^hri 

Afohrrviru .^1-10-'^^ .A^fer of SIt* A'f ■•hrotrM. 

fhp filed die of Shri N, K. 

A'^’-'^naircr Mah'Tirmnr Prr»Tifh of th^ wf 13-5 S8. 

fi, rv.Tn-insird from ‘;i'V ^^'”i \^''hr'-''*n 'Tn 

18-8-88. He wns noss cxnmmed from th^* 5hri 

I rfpf,' h"'!’!-' thnt nn "Tl-lO-SH it 3^‘*s sh'f'ai 

do'"moT'K h” 

the pc ro^'d 'n rvlden'" without fivni'd ’’pooF 

7 'Th' fM'o po’nt'-, yvh'\'h aris” in fhis cr”-’ ''rr 

n'nntkrn are : 


n- 


r, 


17 'Jho mnnayrmonl hi*—' Hlf'd thr cooy nf ord-^r da+rd 
■ 19 of Mori’''" Ah- Tni^rirr^ k'.nmnr of T nrlcnow 

rt , ,,r the rv,ij,-t .f rijdi^'ntLire pt Aile^anhad • in 

‘* ^TrPoM No 77^s nf rh-in^lr^ Phan y., 

( fij Tndiisp'id 'fi’tlMimi TentFul rink’HrpTnent 
udn ['te-'r K'mnur -muI nthFis with tho hiioimenls 

.uc.'-.’T tU-: -h,- V i-ii 1 ,.. Sbri ff.u.nc;. ng.afnst 

( c I., , 1 ,:., TY;t.,,„ai tsimra^ 


'■mfr,d'ST7-ds'<T(i f ,-x: 


ctntie. that ihr nward 


**'- 9 ward m l. d" 

a. IH 87 V,-. ,_,ive,| on 30-,8-88. 


I-l fl.rx 

ftlrs I ' ' '■I’l’y O ” I id" 

»'T ««.n ■\-iiT!»-v«( I'fv, r'to., 

VC ■ ... r.,‘,1 ( 

V, , -.1 

", .1 ... 

-.... I 


pr.'uincnfi. havi- 

gtir; xtekrntra At u-m,^ 1 ,S the 

a ndiv"x and n-ferenr- b-it hecn 
tre,- A,-an cii.in on ai-t'-gg Fi-, 
I Tndiictn’at Ti-thiin'd 

the lU'l T'rv avd r-tract f-om lUc 
','■7 " annexed (o the 

, ( -III,tic.. ;,ra_ 


(!' xv'-c'ti''r 1 r'ui P u-iiinit Pidta Uni' i, a vodi uder 

V,. r;.-p ar^) j pj Act 2 
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(2) Silver Jubilee Tailoring House and others V». Chief 
Inspectors of Shops and Estt. and a^iother 1973 H 
LU 495 (SC) 

(3) MA Raja Ram Rokde and Bros, Vs,' Shriram Chinta- 
man Warkar and other 1977 Lab. IC 1594 

(4) Shining Tailors Vs. Industrial Tribunal n U.P. 1983 
L0T13 (3C) 

(5) Basti Sugar Mills Ltd. Vs. Ram UJagar and others 

1963 n LU 436 (SC) 

(6) M/s. Kale Khan Mohd. Hanif Vs. Jhansi Bid! Maz- 
door Union and other 1980 II LU 282 (Alld) 

(7) Canara Bank Vs. Appellate Authority and others 

1978 I LO 324. 

Old of these six have been considered by me in the above 
two industrial dispute cases. Case cited at Serial Numbers 
2, 4 nod Have been considered by me in I. D. No 19 | 8 T 
and cases cited at Serial Nos. 1, 5 and 6 were considered In 
I. D. No, -116/87, The third niling 1977 Lab, IC 1594 of 
the Hon^hlc High Court of Bombay is distinguishable on fact*. 
It was a case of a carpenters and polishmen working in a 
factory. At page 1597 are given facts which were found 
as estat^hed from the evidence. It was on the basis of 
those fhets that they were held to be workmen within the 
meaning of Section _2(s) ID Act. There were standing orders 
Mveming their service conditions. They were to do the work 
ux thh factory during working hours, and if they were late 
for more than 10 minutes they were not admitted into the 
factory. In case of absence they were required to ask for 
leave. They were supplied with attendance cUm wage cardis, 
they were aiven the benefit of P.F. and were entitled to 
casual leave, festival holidays and weekly offs as per Factories 
Act. There was an award under which the proprietor wgs 
to suflfctent work to them. The properiefor also 

exercise control and supervision over their work which as 
earlier said -was oaried on by the factory. If the work done 
by them, Wa« found as not upto the required standard, the 
■mmes owpared by them were liable to be rejected. Hence 
the fecti of the case, being quite different cannot be held 
as appliCalfie to the facts of the present case. Besides in 
view of the order dated 23-8-89, passed by Hon’ble Mr. 
Justice Briiesh Kumar In Writ Petition No. 7755 of 1989, 
copy of ahloh h&s been filed bv the A,R. for the niorkman 
with the Written arguments against the award given In I. D 
Case. No. Il6/fl7',-this Tribunal is bound to follow the law' 
laid doWn by fllle Hon’ble High Court of Allahabad. 

13. Great reliance has been placed from the side of Shri 
Mehrotra. on the award dated 22-12-88 passed by CGTr 
Hyderabad copy of extract of which has been filed with the 
^itten argument*. P.O. CGTT Hyderabad has he'd that 
doposns collectors are employees of the Bank and there is 
relationship of master and servant and employer and cm- 
plovc.e. According to him tlicv are rgrt time em,p1ov*es and 
not full time employees. On the basis of these findings be 
has chalked out n scheme in resnect of Deoos’t collectors 
who are unto 45 years of age and who are above 45 ye«is 
of nae. In resnect of former category, be bus made thr 
direction that a trad-' 'est for their absorption In ibr clerical 
cadre be held, of coi'tse^ if thev pos.sess onaMfications brt- 
wten 8tbi and 10 +b class tbev should be nbsorbed in the 
'S'tb staff bv holding a nnaHfving examination Tn respert 

of the second categorv of deposit collectors he is of the 
view that thev .should be raid a fall back wave o" R' 710 

rnotith linW^d of 7^00 

^Gnth find thev pa.ij incentive r^nnineration nt 

'y per cenf for coUection ovrr Dnd above Rs. 7500 ncr month 
for denosIt of more than If/OOO and unto or above Bs. 30.000 
per mon'h. He .also appears to hr of the view that they 
should he paid grfituity. 

14. "With utmost respect to the view* of my learned 
brother T am unable to agree with his findings and directions 
which he pave on the basis of those findings T ha''c riven 
mv own reason'^ in deta'I in T. D- Nos ItfifgT and 19786 
for arriving at Ihe rcinclnslon that Mml Deposit ro'Iecto's 
arc no! workman withm the meaning of Section 7rs') i, n. 
Ar( and T see n,, good and .sufficient reasons to differ whb 

mv ni,-M conclusion. Hence point No. 1 is decided agamst 
Shri Mchrotra, 
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15. Point No. 2 ; 

On 1-11-1988, Shri O. P. Nigam, the then Auth. Represen¬ 
tative for Shri Mehrotra, on behaU of Shri Mehrotra moved 
an application for summoning of certain documents relating 
to Mini deposits from the bank. A.s earlier stated that Shi i 
Mehrotra examined himself over again on 9-2-89. From his 
statement it apj^ars that he deposed about entries in respect 
of Mini Deposit Accounts Ledgers. Mini Deposit Accounts 
Books which the management was also to produce on that day. 
Shri Mehrotra deposed that entries in res-pect of Mini Deposi¬ 
tors are in his hand writing. He also deposed that he had 
also made entries in the Mini Deposit Account Opening and 
Closing -Register. There was no cross examination of Shcl 
Mehrotra on the facts deposed to by him from the side of 
the management. Jn this connection T may also state hcei 
that with regard to Mini Deposit Accounts Books Shii Mehrotra 
also deposed that at some places, the headings, addresses, 
account numbers, date of opening of account* were in the 
hand writing of some other Mini Deposit Collectors. It thus, 
appears to me that he had been making entries in respect of 
such Mini Deposit Account Holders with whom he was con¬ 
cerned. 

16. To show that all the entries were not made by Shri 
Mehrotra under the orders of any competent authority, the 
management examined Shri N, K. TondOn, who with his 
affidavit filed copies of various office order- Showing as 
to whom amongst the clerical staff the job of making entries 
in books connected with Mini Deposits was assigned. From 
Ihe affidavit of Shri Tendon, it appears that he came to be 
IXMted as Manager Mehanagar Brauch T.ucknow on 13-5-88. 

17. Annexures TI, 111, I and IV lo lu's affid.'ivit are copic.s 
of efflee orders d.rid 10-9-80. 6-5 81, 2fb9-82 and 27-11-82 
respectively. Annexure TI shows that this job was entrusted 
to Shri K. K. Malviya; Annexure TTI shows that the job waa 
entrusted to_ Mis.s Kiran Pal. Ann. I shows that this job was 
entrusted to" Shri A, K. Srivastava and Ann. TV shows 
that this job was entru.sted to Shri Ranjan. 

18. The other management witness is Shri N. K. Sharma. 
He came to be posted in the said branch some time in Octo¬ 
ber, 1982. He has speciffcally deposed that he never gave 
any authority to Shri Mehrotra, to do any clerical job of 
the bank. 

19. As against the above evidence Shri Mehrotra in his 
first statement in his cross examination has deposed that with¬ 
out his consent extra work had been taken from him in 
the absence of any orders In this regard. 

20. Thus from the above evidence it stands proved that 
there had been no vmtten order from the branch manager 
who remained posted in Mahanagar Branch duiine the ncrlod 
of the Acenev of Shri Mchrotra for doinv of cler'ia' iob 
which otherwise shouJil have been performed by a regular 
member of thr clerical staff. The question is what should 
be the effect if in the circurnstances Shri Mehrotra made" 
entries in hooks relating to Mini Depi'sits. This was consi¬ 
dered by me even in T. D Case Nos. 19/86 and 116/87. 

21. Ill nara 17 of my award gi' Cn in I. D Cn.s- No. 19/86 
T observed as follows : . 

Tile fifth and 6tb awards arc of mv learned nredecessor 
Shri R. B, Srivastava. one in T. D. case No. 215/84 
and the other in I.D. No. 33 of 1984. In iie second 
case, the rn.se of a derxvsit collector wa.s considered, 
Tn nara 24 of the award it was held by mv learned 
predecessor that taking over nil picture of the work 
performed bv the applicant, simnly because he made 
certain entries in the bank ledger would not make 
him the whole time hank employee but be woul-i 
remain ap agent and his services were rightly termi¬ 
nated under the terms of the management. 

Tn nara 14 of the award civen b" me in 1 D. Ca-c No 
116/87 I observed as follows : 

Much reliance has been placed op the ioiiK inspection 
renorf from which it nnnears thiit on a few occas- 
-sions in respert of some of the depositors he had 
made entries in the office ledger. There is no 
tiocuments to show that the Bank Manager ever 
asked the applicant to do such a job in writing 
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Ho might have done it of his own accord or fct 
the instance of an employee of the- Bank, That 
will not make him the employee of the bank. In 
the Awards given by my learned predecessor or 
referred in I. D. Case No. 19 of 1986, he too 
observed that simply because of a deposit collec¬ 
tor had made certain entries in the Bank I.edger 
would not make him an employee of the Bank. 
His Character as collecting agent would remain as 
it is. 

22. In view of the management evidence, Shri Mehrotra, 
could have done the above job only either on the tj^uest 
or with the connivance of clerical staff who was entrusted 
with the Job under the various office orders in the fond 
hope of gaining some advantage. This would not make his 
an employee of the bank. Moreover, even if It be taken 
that hp, had done those job under verbal orders of the Branch 
Managers, that cannot not enhance his position in any way 
and make him empljoyeel of the bank. The Branch 
Manager is' not competent to appoint the clerical staff. Had 
it been so it would give an impetus to back door recruit¬ 
ment. 

23. Hence, point No. 2 is decided against Shri Mehrotra. 

24. In view of the findings recorded above, the action 
■of the management of Punjab National Baidt Lucknow in 
terminating the agency of Shri Satish Chandra Mehrotra, 
Mini Deposit Collector w.e.f. 13-11-19S3, cannot bo held 
ns unjustified. Consequently, Shri Mehrotra is held entitled 
to no relief, 

23. Reference is answered accordingly. 

Dated, 22-12-1989. 

[No. L.12012/89/85-D.1V (A)] 
ARJAN DEV, Presiding Officer 


Dated, Fbbruarv 28. 1990 

1 he Central (iovernment referred the following dispute to 
this Tribunal, vide Notification No. L-12012/21/84-D.II (.A) 
dated the lith luiy, 1984, for adjudication:— 

“Whether the action of the management of Bank of 
India, Jabalpur (M.P.) in relation to their Rahatgarh 
Branch, Saugor (.M.P.), in awarding the penaiijps of 
stoppage of 3 increments of Shri S. S. Hszari, Clcrk- 
cum-Cashler having the effect of postponing his 
future increments and withdrawal of special allow¬ 
ance on permanent basis, under their orders No. 
PERS/1L/17I, dated 23-10-82 and No. PERS/lL[ 
196 dated 23-11-82 is disproportionate to the charges 
levelled against the workman? If so, to what refief 
is the workman concerned entitled ?” 

2 . In this ease, the facts are almost undisputed which arc 
as follows :— 

Shri S. S, Hazari was working as Cash Inchargp at Rahat¬ 
garh Branch, District Saugor. He was drawing a basic wlary 
of Rs. 620. He was also getting Special AUowancc m the 
post of Head Cashier amounting to Rs. 171 per month. Ho 
Was issued a charge-sheet on 21-6-1982, The charges were 
as follows :— 

“(i) On 7-3-1981 at about 11.30 AM when Shri D. K. 
Jain, Customer of Rahatgarh Branch visited the 
Branch, you demanded a 50 per cent commission 
from him of the insurance for the loans financed 
by the Bank. When he rejected your demand, you 
threatened him about getting the insurance work 
done through another agent. You also told him to 
give Rs. 100/200 to Shri B. N. Chaturvedl, Agrl- 
cultnral. Assistant of the Branch in order to spoil 
his image and bring disreputation to the Bank's 
image in the eyes of the customers. 


fT.srr. 87 7—'(fitftf'W f5r<Ti? rrfnfflfqir, 1947 (1947 
SfT 14) STITT 1 7 fftriTf 

# sfhfrfrrs: frmit ir titsitt sjhtfrfhr: whsmer, 

^ qSTTJ sil SPPlftra 41?^ eft UTSTIT 14-3-90 

gft yw m 1 


S.O, 877.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 04 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabatpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Bank of India and their workn^pn, which was received by 
the Central Government on the 14-3-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LCCR)(56)/1984 


PARTIES : 


Employers In relation to the Management of Bank of 
India. Jabalpur (M.P.) and their workman, Shri 
S. S. Hazari represented through the Bank of India 
Staff Union, Vidyarthi Nivas, 175 Yadav Colony, 
Jabalpur (M.P.). 

APPEARANCES: 

For Union: Shri A. K. Vidyarthi, General Secretary, 

For Bank : Shfl R Menon, Advocate. 

INDUSTRY ; Banking. DISTRICT : Jabalpur (M.P.). 


tii) You lodged false complaint and led a deputation 
against the Veterinary Doctor, Shri J. N. BudhoHya 
thereby creating an Impression in the village that 
the complaint lodged against the Veterinary Doctor 
is in your capacity as a Bank employee and creat¬ 
ing adverse reputation against the Bank. 

fiii) On 3-8-81 at about 2.00 PM you refused to accept 
a currency note of Rs. 30 No. JAC 614373 from 
the customer, Shri Kuldeep Singh Thakur, partner of 
M/s. Thakur Padam Singh & Brothers, cloth mer¬ 
chants, Rahatgarh, when ho came to the Branch to 
deposit Rs, 10.000 in his account even though the 
currency note In question was a new one and the 
then acting Manager, Shri Mohltkar initialled the 
same. 


(Iv) On 3-8-81 you left the Branch premises at about 
1,00 PM without taking prior permission of the 
Branch Manager. Despite 3 times you were called 
by the Manager through the part-time sopey Shri 
K. L. Kori, you did not return for duties for about 
one hour. 

(v) You instigated Shri Bipin Bihari Dixit, proprietor 
M/s. Bhanu Oil Mills, Rahatgarh to threaten Shri 
Madan Lai Sitokey, Cash-cum-Acconnts Clerk of the 
Branch to obtain his support in your mis-deeds. As 
a result of which, Shri Dixit threatened Shri Sitokey 
on 27-11-81 at about 8,15 PM with a knife and 
of dire consequencles. 

(vi) You divulged the confidential information regarding 
the delegated powers of the Manager, balances In 
the deposit as well as load account, accounts of 
the customers etc. thereby contravening the code of 
official secrecy signed by you on 3-1-1981.” 


3. During the domestic enquiry the workman in ^wer 
> the charges accepted all the charges. The Enquiry Oincw, 
lereforej gave his findings on 27-9-1982 holding the wOrk- 
lan guilty of the charges, Thereafter a show cause notice 
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dated 13-10-1982 was issued to the workman proposing vari¬ 
ous punishments for each charge of misconduct held proved 
against him. In answer to the show cause notice also the 
worltman admitted all tiie contents of the show cause notice. 
Management vide order dated 23-11-1982 modlEed the nimish- 
ments which are as follows:— 


1. Stoppage of increments to be concurrent i.e. in all 

3 increments to be stopped which shouldi have the 
effect of postponing his future increments; 

2. Warning; 

3. Witlidrawal of .special allowance on permanent basis. 

4. According to the workman, he wa.s coerced to admit 
the charges because the Enquij:y Officer had sought for the 
police force at the time of enquiry. This admission is not 
an admission in the eye of law. At the tmie of admission 
of the applicant in answer to the show cause notice Is con¬ 
cerned, ho was motivated by the Manager of Rahalgarh 
Branch and Regional Manager, Jabalpur and was promised 
that no punishment woUld be imposed on him and therefore 
he admitted the cotents of the . show cause notice. Hence 
the alleged punishments based on coercion and false promises 
are liable to be set aside. That apart, the punishments are 
harsh and excessive and dispropoitionatc to the misconducts 
alleged against the workman and amount to victimization and 
unfair labour practice. Under Bipartite Setdoment belweea 
the Indian Bank Association and workmen and union various 
punishments cannot he awarded. The workman has accordingly 
prayed fOr interference in the matter of punishments. 

5. According to the management, the workman was nei¬ 
ther coorced at the time of admission of charges nor was 
motivated and promised as allegfld in consequence of which 
he admitted the contents of the show cause notice. The 
various puni.shmentK have been given in lieu of various 
charges. They are in accordance with ihe agreement. TTie 
management has taken rather a.lenignt view and no inter¬ 
ference' is called for in the quantunt of punishments. 

6. My learned prcdece.ssor vide order dated 23-4-1985 set 
aside the enquiry and directed the enquiry de novo. In M.P. 
No, 2620/86 the High Court vide its order dated 11-11-1986 
set Hfide the order of my predccos.sor and directed that this 
Tribunal shall after hearing the parties make an award on 
the question referred to i.e, whether in the circumstances the 
punishment awarded to the workman is disproportionate to 
the chafge.s levelled against him. Thus the only question In 
this reference was whether the said punishments W'cre dis- 
pfoportlonate to the charges levelled against him. 


7. This Court shall therefore not go behind this reference 
to find out whether the charges were admitted in coercion 
or. whether the suhriance of show cause notice were admitted 
under false assurances that no punishment sjiall bo awarded 
to him. TTiat apart, the said avernlents are patently not 
correct in as much as one would not commit same mistake 
twice either under coercion or under false assurances. If 
he had io admit the charges under coercion, under the pres¬ 
sure of the. police he would certainly not come out to admit 
the contents of the show cause notice. T do not disbelieve 
hl.s officers on this count, Obviously the workman is not a 
child and therefore this matter has not bCen made a part 
of. reference. 


8. In the same way Bipartite Settlemcuf fn relation to 
Punishment referred to by the workman does not bring out 
that only one punishment will be imposed on the delinquent. 
Obviously there were as (nanv as six charges which were 
admiffed h.V the delinquent arid six separate punishtnenta on 
each charge could have been awarded by the management, 
rh.irfie No. 1 Itself is sufficient enough to di.slodge the de- 
linnucnt from service. The banking industry is an industry 
wti’ch. is run on good faith and if sIkH faitli is shattered it 
ceT:tamlv cannot fun effictently and it would not ho in the 
interest of tlie mauagement as also public at. large-whose 
la’rne investments ate involved thiit such type.s of parsons are 
kept in service. 


9, The second charge is equally grave. The 5th and 6th 
charges ai'e also not minor one. Management, in fact, should 
have awarded separate punishment for every charge but that 
docs nut appear to have been done. However, this is not an 
issue under reference. That apart, it does not vitiate the 
punishment. 

10. The result is that the management was lenient enough 
to award punishment to the workman concerned, Shri S. S, 
H.azari, Clerk-ciim-Cashier and it cannot be said that the 
punishments awarded are disproportionate to the charges 
against the workman. The order of punishment No, PERS/ 
JL/171 dated 23-10-1982 having been modified by order No. 
l'£RS/n-/196 dated 23-11-1982, my finding would be res- 
liicicd to the subsequent order though both the orders find 
place in the Schedule of reference. This appears to be the 
inteniion of the reference ns well because punishment shown 
in the Schedule of reference relates to subsequent order of 
punishment. Thus no interference is called for in the matter 
of punishments. Reference is answered as follows ;— 

The action of the management of Bank of India, Jabalpur 
fM.P.) in relation to their Rahatgarh Branch, Saugpr 
(M.P.) in awarding the penalties of stoppage of 3 
increments of Sliri S. S. Hazarl, Cleck-cUm-CaShier 
having the effect of postponing his future incremepta 
and withdrawal of special allowance on permanent 
basis under their order No, PERS/IT^/r96 dMed 
23-11-82 is not disproportionate to the charges level¬ 
led agalrist the workman. He i.s not entitled to any 
relief. 

There shall be no order as, to costs. 

Awarded accordingly, 

V. N. SHUKLA, Presiding Officer 
INo, £-12012/21/84-D,11(A)] 
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878,—In pursuance of .section 17 of the Industrial 
Di.spute'i Act. 1947 114 of 1947), the Central Government 
liereby publishes the qvv.ird of the Centra' Government Tnciws- 
triril Tribunal, Jabalpur as ‘hown in Ihe Annexure in the 
fndiisrtial dispute between the employers m relat.on to the 
I-unjab and'Sind Bank and their workmen, which was recew- 
cd by the Central Government on 12-3-90. 

ANNEXURE 

BEF(i>RE &HRJ V-. R- SHUKLA, PRESIDING OF.FICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM- lAEOUR COURT, JABALPUR (M.PO 

Caw No. OGIT-/LC(R)(72)/]986 

PARTIES ■ 

Employers In relation to th® mapagemenf of Punjab and 
Sind Bank. Hamam StreoE Fort,'Bombay and their 
workman Smt, Tara- Bai, Sweeper, represented 
through ihc Madhya Pradesh-Bank Emplbj'Co.; Asso¬ 
ciation. P.arvana Bhawnti. AmiriPPro," Raipur 
(M.P.). 

.APPEARANCES : 

For AVorkm-m/Union—Shi'i U. S Malvia. 

For Bank—Shrj J. P. Sanghi, Advocate. 

INDUSTRY^ : Banking DISTRICT : Raipur IMP.) 
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DdteJ, Fcbi'uary, 26, 1990 

I jM, ouvc'imne,it ul iuOiu, Ministry of Labour, vido Mcti- 
bLalrjii Mo. L-12012/114/85-U,lV(.Aj dated the 21st 
Auyitsl, 1986 lelejrcd (he foilowinji iichedule for adiudieii" 
tion:— 

“Whether the idanagemcnt o£ Punjab and Sind Bank js 
jiistitied in denying to bmt. Tara Bai, Sweeper at 
their Raipur Branch the benelit o£ payment of ly2 
scale of the wages payable to .subordinate stall of 
the Batik us per the 4th Bipaitite Settlement bet¬ 
ween the Indian Banks Association and All India 
Bank Employees Ai-sociation dated 17-9-1984 vvtlh 
effect from 1-3-19811 If not, to what relief the 
employee concerned is entitledV 


7, Smt. Tara Bai admit.s in her cross-examination that 
the watchman opens the bank at about 9.30 A.M. When ho 
comes to the bank for sweeping she finds the bank open. 
She .‘ays that manager comes at about 10 or 10.30 a.m. She 
admits that before the manager comes in, she completes all 
cleaning work. The bank^ arc closed on Sundays and otlier 
holidays and she has not to work on holidays. She has fur¬ 
ther admitted that she has stopped working in the Punjab 
National Bank since about last 3 years, thereby admittirtg 
that she had been wofking with Punjab National Bank. She 
docs not say a word about fetching of water rind area she 
has to clean. 

8. Thus from the admission of Smt. Tara Bai he'self the 
followmg facts arc established :— 

1. Slie works from about 9.30 a.m. lo 10,30 a.m, with 
the management 


2. Undrsputed facts of this case are that Smt. 'I'arabai is 
a bank employee at the Raipur Branch of the Bank since 
1-3-81 aa part lime worker. She is working as a Sweeper. 
She IS. being paid Rs. 100 per montli with ottect from 
1-7-1983. 

3. According to the workman, she had to discharge the 
following duties:— 

(a) Daily sweeping the entire bank premises involving 
more than 25.60 Sq. Ft. Carpet area including 
cleanmg with phenyled water. 

(bf Daily cleaning ihe Bank’s entire ftitnlfure with moist 
cloth. 

fe) Daily fetching and stoiing water for drinking and 
above purposes. 


4, According to the woikman, the discharging of the above 
duties generally takes 15-18 hours in a week. In accord¬ 
ance wiiU tliu work involved she is entitled to 1/2 cf the 
wages along with proportionate annual increment under para 
4i 5 of the Bipailiie ^ottlometit (,as applicable to the Bank¬ 
ing Industries) between the Union bank Association and 
All India Bank hiiiployccs Association including thi* Bunk. 
The Bank in utter discluuged to the ijiovc settiement as 
amended from time to time by subsequent setdement, in¬ 
stead of paying 1/2 scale vs ages wiih proportionate annual 
increment has been paying her inimmiim monthly prescrib¬ 
ed wages aggregating to Ks, 60 p.m. from Marcli, 198f to 
June, 1983 and Rs. 101) per month with ettccl fioin 1-7-1983. 
.She IS entitled to halt scale wages with proportionate incie- 
racuts as appli-able from tinic to tune under the above 
lefcrrcd Bipaitile Settlement with retrospective effect from 
1-3-1981. vShe n entitled to uniform m every year and all 
other benefits ns obtainable undci th© settlement to the 
permanent part time employees, such as medical aid and 
Provident Fund etc, 


2. She had been working with the Punjab National Bunk 
also. 

9. 1 need- not go into details oi the aica she cleans M.W. 
1 Sashipal I.akhwara also says that the said Tara Bui works 
from bout 9.40 a.m. to 10.15 a.m. because the banking busi¬ 
ness starts at 10.30 a.m. He also states that strong room is 
opened at 10 30 a.m. He specifically states that she does not 
do any dusting work, li is done by the temporary peon. 

10^ '1 bus it IS clear that the claim of Tara Bai i.i false. She 
Imrdly woiks .about 45 minutes in a day. The ‘A’ to ‘A’ 
part of the wiittea statement of the management is not in¬ 
consistent to tlie above version, According to the same, 
Tara Bai attends the Bank work from 9.30 a.m. to 10.01) 
a.m. only. Thus it is obvious, that Tara Bai hardly work 
5' to 6 hours in a week. Nothing could have been pointed 
out to me as lo how' she is entitled to half wages with all 
the benefits under the ciraim,stances under the alleged settle¬ 
ments. Hence the workman is not entitled to the relief as 
claimed, 

II. I, theiefoic. answer the reference as follows : — 

The managemeni of Piiniab and Sindh Bank is justified 
ill denying to Smt. Tarn Bai, Sweeper at their Raipur 
Branch the benefit of payment of 1 /2 scale of the wages 
[saynblc to subordinate stuff of the Bank as per the 4th Bi¬ 
partite Settlement Ivetween the Indian Banks Association and 
All India Bank Fraployecs A.ssociatiun dated 17-9-1984 with 
effect fiom 1-3-1983. Tlie concerned employee is not en¬ 
tiled to any icl.ei. There is no order as to costs, \warded 
accordingly. 

V.N. SHUKI-A, Presiding Officer 
[No. L-12012/114/85-D,IV(A)] 
V. K. VENUGOPALAN, Desk Officer 


5. According to the management, the total area cf the 
bank’s- premises including the ground fioor and top floor is 
1700 Sq. FT. only including the area occupied by toilet, 
stationery room and record room which are not cleaned by 
the employee. .She iri required to sweep only 1500 Sq. Ft. 
total area which she does within 45 minutes only for six 
days in a week. The furniture dusting and storage of water 
is not done by her. Thus total number of hours in a week 
is only 5-6 hours for which she is being paid Rs. 100 per 
month. , Thus the wages, she is being paid, is on higher 
side. She attends her work between 9.3(T a.m. to 10.15 
a.m. only She is not entitled to press in service the bi¬ 
partite sett'pmenf referred to in the statement of claim. Her 
claim being not tenable i.s liable to be feje-Ted, 

6, The uartiei have lead oral evidence. The workman 
examined herself whil-e the management e.xamined Sashipal 
J.akliwaia iii suppoit of ihcii respective cases. Manage¬ 
ment proved E.x. M/i according to which Smt. Tara Bai 
‘‘Jweepers is serving in Punjab National Bank aPo as Sweep- 
ress. Thus she is not only serving with the management 
but also with Punjab National Bank. 
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=1,-T=f fr, 9vT-m, trit n-,.-oo ,iTf SIT 1 

New D:lh', the 12th March, 1990 

S.O. 879.— In pursuance of section 17 of the Industrial 
Dis'-’nie.s Act, 1947 (14 of J947) the Central Government 
reiebv niilitiidic-.-i the toIJo'virg award of the Central Gov- 
|'i'in-i,Fi tnd!".r'';al 'I ribimal, t_,Lil.,ntta a.-i shown in tlie An- 
I .’-.i.i'c 'll il-e jnd'y.tri.'l diitnite bctwceii the emplovcrs in 
1 . lat-on to (by raan'ircnicnt of Mctliani colliery oi' AI s- 
!.’. C. Ltd. and their workmen, wtiich was icceivc.l by the 
Central Crovermnent on 8th March, 1990. 
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ANNEXUBE 

CBHIRAL GOVERNMENT INDUStRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 16 .of 198JJ 

TAR'lJES : 

Employer.^ in relation to the manaB'enlent of Mcthani 
Colliery, Af/s. E.C.'Ltd., 

AND 

Their workmen. . 

PRESENT : 

Mr. Justice Siikumar Chakravarty, Presidina Officer. 
APPEARANCES: 

On behalf of Management—Mr. B. N- Lala, Advocate. 

On behalf of Workmen—Mr. Sudarsan Prasad, Assistant 
Secretary of the Union. 

STATE ; We.st Bengal. INDUSTRY ; Coal. 

AWARD 

By Order No. L.-]9C12tlZ8Jl86-D.fVfB) dated 9th June, 
1987, the Government of India, Ministry of Labour, referred 
the following di.spute to this Tribunal for adjudication : 

“Whether (he action of the Management of Methani 
Colliery of M/s. E.C. Ltd. in not coiTecting the 
year of birth of Sri Dargoi Diisad Boiler Fireman 
of Mcthani Colliery as 1936 on the basis of the 
2nd Class Boiler Attendant Certificate of Compe¬ 
tency granted to him under the West Bengal Boiler 
Attendance Rules, 1958 by the Ch^rman to the 
Board of Examiner and terminating his service 
■w.e.f. 1st July, 1986 on the ground of his attaining 
the age of superannuation Is justified ? If not, to 
what relief the workman concerned is entitled?” 

2. When the case is called out today, Mr. B. N. Lala, 
Advocate appears for the Management and Mr. Sudarsan 
Prasad, Assistant Secretary of the Union appears for the 
workmen. They file a Joint Petition of Compromise duly sign¬ 
ed by both parties. They pray for an Award in terms of 
the Joint Petition of Compromise. 

3. Considered the said Joint Petition of Compromise as 
well as the submission of the parties. The terras of the Joint 
Petition of Compromise appeat to be fair, reasonable and 
in the interest, of tjie parties,, I therefore, accept the same 
and pass an ‘Award’ in terms of the said Joint Petition of 
Cojmpromise which do form part of this Award as Anne- 
xure-‘A’, 

This is my Award. 

Dated, Calcutta, 

The 28th February, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. I.-190T2(128)/86-D.IV,BAR (C, R)] 

ANNBXURE-‘A’ 

BEFORE THE HON’BLE PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
CALCUTTA 

Reference No. 76 of 1988 

PARTIES 

Employers in relation to the management of Methani 
Colliery of Eastern Coalfields Ltd., 

AND 

Their Workmen. 


Joint Petidon of Compromise 

The humble petition of both the parties herein concerned 
most respectfully sheweth ; 

1 That the above matter is pending before the Hon’blo 
Tribunal and the matter has not yet been hoard, 

2. That in tlie meantime, bofh the parties mutually dis¬ 
cussed the instant matter and have amicably settled 
the instant matter on the following terms : 


Terms of Settlement 

(a) That the workman Sri Darogl Diisad, Boiler Fire¬ 
man who superannuated on 1st July, 1986 will be 
allowed to resume duty w.e.f. 1st March. 1990. 

(b) That the year of birth of the workman as 1936 
that is 1st July, 1936 as recorded in the Second 
Cla.ss Boiler Attendant Certificate of competency 
granted under West Bengal Boiler Attendants 
Rules, 1958 shaU be taken as correct and shall 
be recorded in the Form-B' Register and other 
records of the employers, 

(c) That the workman concerned shall have no claim 
for any wages whatsoever for the period of his 
idlene.ss from 1st July, 1986 to 28th February, 
1990, but said period of idleness from 1st July, 

1986 to 28th February, 1990 shall be counted for 
the purpose of payment of gratuity. 

(d) lhat by this settlement the instant matter stands 
fully and finally settled. 

(c) Thai this settlement shall be effective as from the 
date the Hon’ble Tribunal accepts this settlement 
as fair and proper. 


3. That both the parties pray that the Hon’ble Tribu¬ 
nal may be pleased to accept ffils settlement as fair 
and proper and may be further pleased to pass an 
Award in terras thereof. 

.\nd for diis act of kindness, both the parties as in duty 
bonmd shall ever pray. 

Dated Ihis the 24th day of February, 1990. 

Sd/- 

Union Secretary 

For and on behalf of the workman. 

Sd/- 

Agent 

For and on behalf of the 
Employers; 

nT.wT. 880.—rfWrF'w firriT trftrfwT, 1947 (1947 
ft 14) fnrr 17 ^ t tnw 

fsTifrauft wk ^3^ vtprifti TfST, W'jri'sr if 

if rrfEpETw ^ tntrftw vrtff 

Jf, iff irmt: "ft 6 -.>90 "ft jw "ir i 

S.O. 880.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tfi- 
hunal, Bhubaneswar, 85 showm in the Annexure in the Indus¬ 
trial dispute between the employers in relation to the...man- 
agoroent .of Deulbcrn Colliery of M/s, South Eastern CobI- 
flelds Ltd. and their workmen, which was received by the 
Central Government on 6-3-1990, 
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ANNEXURE 

INPUSTRTAL TRIBWAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri S. K. Misra, LL B , 

Presidinu Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No, 27 of 1988 (Central) 

Dated, Bhubaneswar, the 21st February, igSO 

BETWEEN 

The Management of Deulbera Colliery of M's South 
Eastern Coalfields Ltd. At/P.O. Deulbera Colliery, 
Talcher, Dlst. Dhenkanal. . .First Party— 

Management. 

AND 

Their workmen, namely, Sri Pradeep Kumar fiehera 
Represented through Orissa Coalfields Labour Union, 
At/P.O. Deulbera Colliery, Talcher, Dist. Dhen¬ 
kanal. ...Second Party—Workmen. 

APPEARANCES : 

Sri B. Satyavasu, Dy. PerscMinel Manager : For the Firut 
Party—Management. 

Sri P. C, Sahoo, president of the Union : For the Second 
Party—workman- 

AWARD 

The Government of India in the Ministry of Labour, In 
exercise of the powers conferred upon them by clause (d) 
trf sub-section (1) and- sub-section (2A) of section 10 of tne 
Industrial Disputes Act, 1947 (14 of 1947) and by their 
Order No, L-240I2/19/88-D.IV(B), 4ated ,2P-7-88 have re¬ 
ferred the following dispute for adjudication by this Tri¬ 
bunal 

“Whether the action of the Management of Deulbera 
Colliery of M/s. S.E.C. Ltd,, At/P.O. Deulbera, 
Dist: Dhenkanal in discharging Sri P, K. Behefa, 
Sweepper from service w.e.f. 5-1-83 is justified ? It 
not, to what relief is the workman concerned 
entitled 

2, The workman Pradeep Kumar Behera was appointed as 
a Sweeper in the Deulbera Colliery with effect frorri 14-7-82. 
At the time of his appointment as per the system prevailing 
m the Colliery ho supplied various informations in the form 
of a declaration. The Management got the informations fur¬ 
nished by the workman verified and found that the intor- 
mations relating to three questions were false. The second 
party—workman furnished informations that he had never 
been arrested, that he had never been prosecuted and that he 
had never been kept under detention. The First Party— 
Management having found that these informations were false 
to the knowledge of the workman, in as much as, he had 
been arrested and prosecuted in a criminal case, served on 
him a charge sheet on 16-12-82 calling upon him as to why 
his services should not be terminated. The second party— 
workman submitted explanation denying the charges and 
thereafter without holding an enquiry the First Party^— 
Management discharged him from service. The workman re¬ 
quested the First Party—Management to review the aforesaid 
order of discharge and reinstate him in .service in consideration 
of the certfleate of good character which he had obtained 
and produced but the First Party—Maijagernent did not 
agree. In the circumstance, a dispute was raised which was 
admitted to conciliation and the conciliation having failed 
the present reference was made by the Central Government. 
The workman challenged the order of discharge passed bv 
the Management in respect of him on the ground that it was 
punitive and was passed without any enquiy and without 
giving him any opportnnity to defend himself. 


3. The First Patty—^Management took the-stand that the 
’votku'an iniially v/as appointed on probation in which -there 
was a terra that during the period of probation his services 
Were liable to be terminated without assigning any reason 
and further that the appointment was subject to satisfactory 
verification of the character and antecedents of the workman 
within tlie period of probation and in case a verification 
lepori is received that he was not fit for employment, his 
services may have to be terminated without assigning any 
reason. It was the case of the First Party—Management 
that though the-workman was involved in a criminm case, 
he concealed the said fact in his declaration and furnished 
fal-sc informations in the declaration that he had not beeii 
prosecuted at all. Since this fact came to the knowledge of 
the Management it called upon him to explain as to why his 
services should not be terminated. The workman submitted 
his explanation denying the aforesaid allegations which the 
management found to be unsatisfactory and therefore, in 
terms of the appointment letter his services were terminated. 

4. On these pleadings, the following issues were framed 

ISSUES 

1. If the action of the Management of Deulbera Colliery 

of M/s. S,E,,C. Ltd., At/P.O, Deulbera, Dist. Dhen¬ 
kanal in discharging Sri P. K. Behera, Sweeper from 
service with effect from 5-1-83 is justified 7 

2. To what relief, if any, ,Sri Bchci a is cnittled ? 

5. In this proceeding besides filing and providing several 
documents, the workman examined himself and op other wit¬ 
ness and the Management examined two witnesses. 

The workman proved the appoiritment letter Ext, 1 dated 
26/28 June, 1982 and stated that after his appointment, pur¬ 
suant, to the order Ext. 2 he joined as a Sweeper in the 
Deulbera Colliery on 33-7-82. S)o 15-12-82 he received the 
letter EU, 3 from the Project Officer, Deulbera Cdlliery where¬ 
in it was stated that the' declaration form submitted by 
him at the time of his appointment seemed to be false, and 
wrong informations had been given by him, During verifica¬ 
tion of his character and antecedents it had been proved that 
he had been closely associated with a notorious antisocial 
climenls of Talcher Town for which he had been sent up 
for trial before a Criminal Court in Talcher P.S. case No. 1 
of 1-1-1982 u/s 147/342/3231149 of the Indian Penal Code 
alongwith others. In the said letter he was called upon to 
explain a.s to why his services should not be terminated on 
account of giving such false informations at the time of his 
appointment. The workman submitted his explanation Ext, 4 
on 19-12-82 denying the charges. Thereafter on 4-1-83 he 
received the order Ext. 5 which stated that the reply sub¬ 
mitted by him was found unsatisfactory and a? such, the 
following penalty was imposed upon him iof good and sufli- 
cient reason. It read :—“You arc discharged from the 
services of the Central Coalfields Limited with effect from 
5-1-1983“. According to the workman on 24-8-83 he 
submitted a representation to the Dy. Chief Mining 
Superintendent oC the Coll'ory requesting him to re- 
rcvicw the deci.sion and to reinstate him fExt.’6). 
In this representation (Ex. 6) it was stated that he had been 
discharged from service due to certain adverse remarks re¬ 
ported against him bv the local Police Officer. Talcher at 
the time of police verification but the case which had been 
pending against him had since been disposed of and he had 
been acquitted. It was also stated that he was not connected 
with any case involving moral turpitude. The Management, 
however, informed the second party-^workman by Ext. 7 
dated 10-12-84 that it regretted the request made by him in 
his representation. The workman proved a certificate gi'fen 
by the Sub-Divisional Police Officer. Talcher, Dist. Dhenkanal 
on 13-7-84 (Ext. 8) to the effect that the y.orkman was an 
accused in Talcher G.R. Case No. 3/82 \,h 324/3231107 
1 P.C. alongwith other persons but he had been acquitted by 
the S.D.J.M., Talcher. and thereafter there was, no further 
case pending affainst him. There was I'ccommsndation in 
tiro,said ccrliRcate for reconsideration of his case for appoint¬ 
ment to the Post of Srveeper, in which he hod been nreviouslv 
w'orkipg^ .The, wpj-kniaq also produced lire certified copy of 
the judgment' of acquittal passed in the aforesaid G.R. <?ase 
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'vhich hag been marted as Ext. 9. The workman produced 
and proved a copy cf another certificate dated 23'fi-86 issued 
by the OiTicei'-in-cliarae, Talchcr p.S. niarked Ext. 10 in this 
proceeding, wirch reads as follows :■—' 

“In eondnuatioii of my Vuiificalioal report dated 13*4-83 
about the characier and antecedent of Sri Pradip 
Kumui liehcra, S/o Anadi Bohera of Warijan Sahi, 
Talchcr, 1 am to further certify that I have .studied 
his character durinK the period. He is no more an 
antisocial or associate thereof and is leaving a gooa 
moral character.'’ 

Since his rcqtiest foi' re-cinployment yielded no lestill, 
through the labour Union he raised the dispute challenging the 
OJ’der of discharge passed by the First Party—Management 
against him. Being ci'oss-cxamined he stated that when he 
joined the sci vices in the Coliiety, the dt'clatation from which 
wa,s reciuiied to be snhmitleil to the Management was filed in 
by an employee of the Collietv which he simply signed. He 
could not s;tv if in the declaration suhrailled under his signa¬ 
ture it was mentioned that no case was pending against him 
in any Court and that he had never been arrested, never 
been prosecuted and never been kept under detention. He 
further stated that after his services were teiniinaled by the 
Management he icceived summons from the Criminal Court 
as an accused. He also stated that he obtained the certificates 
from the Police Officers on request. 

On behalf of the fir.st Party-Management, two witnesses 
were examined. They are M.W, 1, the Deputy General 
Manager of the Company who was the Project Officer of 
the Deuibcra Colliery during the relevant period and M.W. 
2, the Deputy Portonnel Manager of the Company. M.W. 1, 
it teems, attempted to make out the point that the discharge 
of the workman from services was a case of discharge .sim* 
pllciter hronghl about in terms of the uppointmeat letter Ext. 

1 anil not punitive in nature M.W, 2 also tried to make out 
■si'Ch a case. M,W. 2 produced and proved the copies of 
the First Information Report (Ext. E) lodged on 1-1-1982 
agiiiiis'- the workman and the charge sheet which the Police 
SLil,T"ulfed against the workman and others (Fxt. F). 

6. The evidence of M.Ws. 1 and 2 tlint the order of dis¬ 
charge passed against the second party—workman was a 
discharge simplicitcr cannot, however, bo accepted in view 
of the facts staled in ttie cliaige sheet Ext. 1 ahd the Older of 
discharge I-'.xt. 5. The charge sheet Ext, 3 goes to show 
that the manngement levelled ilie allegation against the secoaid 
party—woikman tlial at the time of his appointment he 
furnished false and ivron.g informal ions, which no Verification 
were found to be faisc. In the discharge order Txf. ?. 
was stated that the workm in was di'charped from services 
as a measarc of punishment. 

In the circLinistancco. it has got to be held that the Manage¬ 
ment charge .-'heeled the workman for misconduct as per Ext. 
3 and after considering his explanation denying the charges, 
found him guilty and inllictcd on him the punishment of 
discharge from service. 

Admittedly, no enquiry wan conducted in respect of the 
charges framed against the second putty workman that he 
had con.tcaled ti-tie informations and furnished false Ipfor- 
mafions regarding his involvement in a ci'iminal case and 
arrest in the dcclnralion form submitted by him on his ap¬ 
pointment. No opporttmify 'wa'S given to him to disprove 
the charges. In the circiimst.inces, t.here has been complete 
failure of natural iuslicc in the c.ase rendering the order of 
discharge passed bv the Management against the second 
party—workman void. 


dd'claration form was submittad by him to (he Management. 
( An not think, tircb a plea advanced on behalf of the second 
pn' -y-- -workman cnuld ho accepled in 'View of the fact that 
he was tned in a criminal ca:.c for an occurrence w'hich 
took place on 1-1-82 as would appear from the certified 
copy of the criminal court judgment produced and proved by 
him (Ext. 9) and the charge sheet .submitted by the Police 
again..! him on 31-1-82 (Ext. F). The charge sheet mentions 
that the accused had been arrested and released op bail. 
Thti", by 31-1-82 he had knowledge that ho hail been arrested 
in a criminal en.-e and had beeu released on bail and a 
trial was pending against him. However, in the declaration 
form, which he submitted on 3-7-82 he furnished informations 
that he had nes'er been arrested and never been prosecuted. 
Thus, there can be no escape fro mtbe conclusion that the 
workman had kowledgc about bis arre.st and about the cri- 
minil prosecution against him. which fact he deliberately 
■iiipprcsscd in the declaration. 


8. I have alre.idy held that the order of discharge passed 
against the second party—workman for niiscondiict, which 
wris punitive in nature, was bad in law because there was 
no cnqtiirv held by the management and no opportunity was 
given to the workman to defend him before inflicting such 
punishment on him. This position doc.s not change on account 
of (he fact that tite evidence, oral and documentary adduced 
in this proceeding reveal a case of furnishing of false infor- 
ma'ions by the workman in the declaration which he sub¬ 
mitted to the Man.apement. In the circumstance. I would hold 
that the action of the First Party—Mnaagement Jn discharg¬ 
ing the second parly—workman from service with effect from 
.S-1-1983 is illegal and unjustified. 


h In such cases the normal relief would be reinstatement 
in service but so far as the onestion of allowing back W'liges 
to the workman for the period he remained iii^mployed on 
aocounl of such illeaal discharge is concerned. I do not think, 
in (be facts and circiimslunces of the case, he would be 
entitlid ii' the same There are materials on record to show 
thM the workman liid conceal fact'i anci fiirnish folsc mior- 
rnations in the declaralion he made to the Management at 
the time of his appi) in (merit .Such (Conduct on the part or 
the workman was renrehcnsiHlc Had the Management en- 
onlred info the oharcos which they framed a gainst the wOA . 
m'-n and found him imiltv after giving him reasonable onro 
nmhy to defend himself there was no mone for 'ttterrevenre 
with (he order of di'choroe and the woTman v^tuld h ive 
■Mt no tvl'cf in ihis proreeding hid no d'count of it-i mFa 
.-rrom tlw order of discluarre has hem held to be ' 

In the circumstance. T n-otld hohl that the tvorkman ts not 
.■..(Ifl-/! I,-, anv t-nck Wages 


to The reterenc- b answered in I'jt following mannei : 

The ^ion of the Management of Hridhern To heiv of 
m; niT rm w'P O n-idbem nht. Hhnnk'und m dis- 

r,';J S USS h nut iustifl^d. He is entitled to remstmemant 
hnt is not enti'li"! to any back wages. 

S K MISRA, o-ptViim Olheet 
tNo. T.-24012n91/8R-DlV,B/TR tr-ITll 


5T- ,,o. AafvErn fVTItl- 14 17^ 

tp- 1 t'i i’T'" tirr’ 17 ib UTtT'r'tyti, a’ F it?' sd-d 

™ f-m-. Ti- T ^ 

T T., vdTftr u 

fnsptr ^ h’FFT xflwrfTtt e/mF.-VT sTASf.TFf d: RW 


7 It WHS urged on behalf of the First P.arty—Maoaamuer:' 
(hat in (his procecdini’' documents have been produced to 
show that the workman delihera'elv suppressed the fact of 
his involvement in a criminal case and h'- arrest by the 
Police in (hr informations supnlicd bv him In the declaration 
form and as .such, it could be held that he has rightly been 
dhchatced from service On tin- other hand, it was urged 
on behalf of the second nartv—workman th.at the workman 
had no knowledge that there whs a rrlmintf case pcndlna 
against him and that he was .arrested at the time whert the 


Tt I 


I he Industrial 
I (io'crnmcnt 


CO ttitl - hi oiiisnnncn of section 17 of 
)' J \(-t tP.'7 (14 of 19471 tliC t_'‘ntr: 

’'Xmiidi'hrk.he following award of the 
."ent li.dnslrial Tribunal, Asnnsol as 'hown m t. s APuy- 
tirc iii-lh'' h'.dustrial dispute between the emplovcrs in 
■liition to ri.e management of Bhnnora Collwr : of Af,s . as- 
;rii Coalfield" I.td. and thcT workmen. vvIvsU was recePed 
y the Crntial Government on 6-3-90. 
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ANNEXURb^ 

BL'FORE THE CENTRAL GOVERNMENT INDUSIRlAl 

-■tribunal as an sou 

Reference No, 44/88 

PRESENT 

Shri N. K. Saha, 

Presiding Officer. 

PARTIES : 

tmolovcrs in relation to the management of Bhsmora 
Colliery of M/s. Eastern Coalfields Ltd. 

AND, 
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ANNEXURE 

CEfORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No, 45/88 

PRESENT ; 

Shri N. K. Saha, 

Presiding Officer, 

PARTIES : 

Employers in relation to the management of Lachipur 
Colliery of Mis. Eastern Coalfields Ltd, 

Tha'r Workman 


RTPi tniT* ; 7, 1990 /^ 17 , 1913 


Their workmen 


APPE/VRANCES : 


APPEARANCES ;1 

For the Employers —- Sri P. K, Das, Advocate, 

For the Workman — Sri C, D. Dwevedi. Advocate. 
Industry i Coal. State West Bengal. 

Dated, the 26th February, 1990 
AWARD 

The Government of Ind'n in the Ministry of Lahoiir in 
exercise of the powers conferred on them by clause (d) of 
sub section (11 and sub-section (2A1 of Section 10 of the 
Industrial Dismites Act, 1947 has referred the followine dis¬ 
pute to this Tribunal for adiudication vide Ministry’s Order 
No. L-24012(269)/87-D.lV(B) dated the 14tb July, 1988. 

SCHEDULE 

"Whether the action of the Mannqemeiit of Bhanora 
Colliers of M/s, E.C. Ltd., P.O. Charannur. D'Vt. 
KurdVr'an In terminating the services of Sri Pam 
Sakai 'Nun^n, Wacon Loader was Tnstifiedt If 

not. to what relief the workman concerrwd is 
entitled 7” 

2. During the pendency of tho case, tod.w (26-2-90) Sri 
G. D. Dwevedi. Icamed Advocate for the union file.d a re*i- 
tion, signed by the Vice-President of the concerned union, 
submitting therein that the concerned union is no loncer 
itifprpsfed to pursue the instant matter. In the petition the 
union haa also njayed for a no-disnute award In thi' 

Sri P. K. Das. Ld. Advocate representing the management 
has no chiection in th's regard. 

3. Upon consideration of the petition and the submission 
of the parties, this Tribunal has no other nlternat’ve hut to 
pass a 'no dispute' award and accordingly a 'no dispute’ 
award is passed. 

This is my award! 

N. K. SAHA, Presiding Officer. 

[No. L-24012(269) /87-D.lV. B /[R(C-II)1 

W.CTT. SS-l ■w'ltrftfw fimTq' wfwPPTF, 1947 (1947 

sin- 14) t^f tmr 17 % ^ f,^. 

ftPT, Tf tfilftfirtV % tnptrfrsr ti rto fMVsfpPi xflr 

tpTVsj it firftts? wWipp fmTrtr if 
wVrPm iiftmvr ww’rtfw ^ tfw iff wiftm ’frofV 
^ ^ 6-3-90 Jirnr fwT m 1 

S.O. 882.—In pursuance of section 17 of tne Indus¬ 
trial Disputes Act, 1947 (14 of 1947) the Cenral Govern¬ 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal, Asansd .as shown in the 
Annexiirc in the Industrial dispute between the employers 
in relat'on to the managemnt of I.achipnr Colliry of M /a 
E.C. Ltd. and their workmen, which was received by the 
Central doveinment on 6-3-90, 

837 01190—7 


For the Employera —1 Sri P. K. Das, Advocate. 

For the Workman — Sri C. D. Dwevedi, Advocate. 

Industry; Coal. State : West Bengal. 

Dated, the 28th February, 1990 
AWARD 

The Gov'r.nnent of India in tho Ministry of Labour in 
exercise of f(ie powers conferred on them by clause (dt of 
suh.,.ertion (Ij and sub-section f2A) of Section 10 of the 
Industrial Disputes Act. 1947 has referred the following 
dismitc to this Tribunal for adjudication, vide ^T'■n'^trv*8 
Order No. L-24012(8) /88-D.rV(B) dated the j4ih July, 
1988. ' 

SCHEDULE 

"Whether the action of the Management of r erhjnur 
Coll'erv of M/s. E.C ltd. PO. Kaiorograo’. D’'it, 
Bnrdwan (WP.) m dlsmbsmo Sri Tham-,, Dao. 
TTnderpronnd loader sv.ef 31-10-85 is hwfifled 7 
If not. to what relief the coPcerne.S ,^.,^ 1 .-^^,,.,, j, 
entitled?" 

2. Dtning the pendency of the case todav (28-2-90) 
Sri C. D. Dwevedi. learned Advoca'e for the M-ter, filed 
a Tv»*itloP '■’tm-d bv the Vief.Prpfir'.am tp, 

union, submittina therein that the corcerned imUo Is no 
loner iterested to pursue the Inriant mantr- tr< the 
nel-tion the uto't h^s atro orpyed for r no dl'—u'e r^vn-d 
'ti tr,!- Sri P. F Ditr EearTi,-d ^ d'l'ornte r-pr.*opf,tTne 

tt>e '"apscement has no obiertion in tb't: regard 

3. Upon coniirleration of the petkion and the -uh-ni-s-'o" 
of the oartlea. tb's Tribunal bas no other aiterna''ive b”t to 
pa'<s fi 'no dispute’ award and acro''dingiv a '00 dispute’ 
award is passed 

This is my award. 

N, K. SAHA presid po Offl'e' 
[No. L-24012(8)/88-D.TV.B/tP- '"-^'1 

^.»P. 8 B 3 ;—ftrari? trfWwn, 1947 (’947 
«pr 14 ) ITTri 17 % WfrPT'>r^f, t?TirfT w 
fiT. ^ % snpwTW ^ 

sfiT isT% wfi'SRi Jf ftrftTsr jfVififtiip fJnrT Jf 

rrrrn: wFtmT strtPFftw tw gfr swftpr 

“Djfl aft' iDffftr gft 6 - 3-90 gft snwi jwr «rTi 

So. 883.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947) the Central Govern¬ 
ment hereby publishes the following award of the Central 
Governoient Industrial Tribunal. Asansol as shown m the 
Annexure in the industrial dispute between Die employers 
In relation to the management of Kendra Colliery of M/s 
Eastern Coalfields Ltd. and their workmen which was recei¬ 
ved by the Central Government on 6-3-90. 
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ANNEXURB 

BEEORE THE CENTRAL GOVERNMENT INDUSTREM 
TRIBUNAL ASANSOE, 

Reference No. 47/88 

PRESENT : 

Shri N. K. Saba, 

Prc.sid'ing Officer. 

f’ARTIES ; 

Etnpfovcrfl in relat'on to the ManaRement of KeoJra 
Colliery of M/s. Eastern CoulfioiJs Ltd. 

AND 

Their Worknicn 

ATREAkAWCES : 

Tor tlio Employers — Sri P. K. Das, Advocate. 

For the V/orkman — Sri Manoj Mukherjec, Adv.rc.ate. 

Tndtifilrv : Coal. State ; West Bcng&l. 

Dated, the 21st February, 1990 
AWARD 

The Governraent of India in the Ministry of Labour in 
exerci'^^e of the powers conferred on them by clause (d) of 
siib-r‘'C'fon fll and sub-soction f2A) of Section 10 of 
(Iw TnA’i-trial D’-outes Act. 1947 has referred the disonte 
to th's Trihunal for adiudication, v'de Minmry’s Order No. 
L-240I2ri92)|87-D.TV(B') dated 18-7-88. 

SCHEDULE 

"Whehcr the action of the Management of Kendra 
Colliery of Mis. Eastern Coalfields Ltd,, P.O. 
Panda^'eswar, Dlst. Burdwan tW.B,'' in refusing 
ftmiloment to Sri Shakt'pada Bharari, Pump 
Kiiniasi. is justified 7 Tf not, to what relief is the 
conccrn.rd workman entitled ?" 

2, Today (21-2-90) Sri Manoj Mukherjee the learned 
Advocate for the workman has submitted that he has no 
instpicr'ori to proceed with the case. He his pravcit for 
pnfishig a-iiironiiafe order. Sri P. K. Das the learned Ad''o- 
cat" for Ihc nianafiement is also present. 

? As the learned Advocate for the union has no instruc¬ 
tion from his ePent to proceed Vth the ca.so, it mu.it be 
pre umrd that no dis’^ute exists between the parties. As 
such I have no other alternadvo but to pass a 'no dispute’ 
award in this case. Hence a 'no dispute’ award is passed. 

This is my award. 

N. K. SAHA, Presiding Officer 
INo. L-24012(192)/87-DIV B /lRfC-II)l 

Tf l.t rn^, 

’TT.a^ . 8 84:—^^tfw XffErPPITr, 1947 (1947 

"ft 14) ’ll TIT 17 % tpprtiy Jr,tnTT T pyT f.tfr. 

ftmr, ^ TTffyfE 5 q- Pit nfjfKpiTh ^ tw frifr- 

ar^i wR TTT Ttx(, ipTarrr ir Pi'i^ itftifrPH: 

Jr riWT si)lfrfw TfHTTir TTTTTPt ■% TTIT Tl TWftrtT 

•E'tf I, TPFT tT f-.l-Sn 'FT JTFT gXIT TTI 

New Delhi, the 13th March, 1990 

SO. 884. — ^Tn pursuance of section 17 of the industrial 
Disnulcs -Act. 1947 (14 of 1947) the Central Govcinmeiit 
hereby pnbi'shca the following award of the Central Govern¬ 
ment Industrial Tribunal, Asansol as shown in the Anne- 


Mirc in Ihc industrial dispute iictycen Ibc employers in 
relation pi the management of Madhujorc .'i i'll ti Pit Coll'ery 
of M /a. E.C. Ltd. and their workmen, which was ri-celved 
by the C'enlral Government on fi-t.90, 

ANNEXURE 

BFTORE THE CENTRAL GOVERNMENT INDEIS- 
TRIAL TRTBUNAE AS.ANS^IL 

Reference No. 17/89 

PRESENT ; 

Shri N, K. Saha, 

Presiding Ofllcor, 

PARTIES : 

Employers in, relation to the management of Madhii- 
jore S & 6 Pit Colliery of M/s. E.C. T.tcE 

AND 

Their Workman 

APPEARANCES 5 

For the Employers — Shri P. K. Das, Advocate. 

For the Workman — Shri Manoj Mukherjee, Advocate. 
Indiisto'; Coal. State : WcT Bengal. 

Dated, the 21st Februarj’, 1990 
AWARD 

The Government of India in the Ministiw 0 ' labour in 
exercise of the powers conferred on them by clituse (d) of 
sub sect'on (1) and sub-sectiem (2A) of Section 10 of the 
rndnstri.nl Disnutes Act, 1947 has referred the following 
dispute to Ihis Tribunal for adiudication vide Mimsti-y’s 
Order No. L-22012(]55)|88-D.IV(B) dated the 14th March, 
1989, 

SCHEDULE 

"Whether the action of the ManaRcmcnt of Madhujorc 
.*1 (S( 6 Pit Colliciy' of M /s. F.C. Ltd., P.O. Andal, 
D’slt. Burdwan (W.B.) in dismissing Sri Thatu 
Majhi, Under-groairtd Loader, v/,e f. 23-6-S6 is 
jusliflerf? If not. to what relief the concerned 
workman is entitled 7” 

2. Today (21-2-90) Sri Manoj Mukherjee the learned 
Advocate for the workman has submitted that he has 110 
Instruction to proceed wHh the case. He has prayed for 
pas,sing an apniopriafe order. Sri P. K, Das the Teamed 
Advocate for the management is also present. 

3. As the learned Advocate for the imlon has no inslmc- 
tion, from his cFent to proceetl with the case, it must be 
persumed that no dispute exists between the parties. As 
such T have no other alternative but to pass a ‘no dispute' 
aw.ard in this case. Hence a ‘no dispute’ award is passed- 

This is my aw'ard. 

N. K. SAHA, Presiding Officer 
INo. 1-22012(15.1)/88-D,IV,B /IR(C-n)) 

Tf fitWfr, 14 1&90 

'PT.RT. 885:—wVwTfllT fTROT trFElfh'JTR, 1947 (l947 

4iT 14 ) iff EriTT 17% RTUTR Jf, AWT R RR . 

Bt. % RlfteFTT IFT tHFIpTer % rjft ppft- 

ar%f xftr iFRWTlf Jf fhftisr 

Jf tfTSFtT: RVtftfhip xjfEiTrTw ifspTa: swrfwR 

^ RTWR 12-3-90 TRI *r I 
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New Delhi, the I4th Mmch, 1990 

S,0. KS5.—In puisUQnce of section 17 of the InJustnjl 
Disputes Act, 1947 tl4 of 1947) the CenUal Government 
hereby publishes the folIovvinK award of the Central Govern¬ 
ment Industrial Tribunal, labalpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the manaEcment of Western Coalfields Ltd., Umavia Col¬ 
liery, Joliilla Sub Area and their workmen, which was receiv¬ 
ed by the Central Government on 12-3-90. 

ANNEXURE 

BEFORE Smu V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
eUW-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(RK25)/1987 

PARTIES ; 


was badly beaten by the Manager and his supporters as a 
result of which fie Bu-stained grave injuries and he was ticated 
in lire District Hospital. Even then tiic local police supported 
tiic Manager. Jfius tne workman lias been victimised anti 
fiis di.smissai' is illcgid. The same be sci aside and he be 
icinRated with all consequential benefits. 

4. According u> the management, the workman Shri Akali 
Chtimar assatilicu Shri f. K. Roy, Manager, Umaria Ct, Lcry 
on JOth July, ly84, He was accordingly enarge-sneeted. En- 
qUii'y wa.s held against hmi and aiter due enquiry he was 
ioLind guiily of misconduct of assaulting the Mapager, Shri 
T. R. Roy, If sLLch mi.scQnduct is tolerated the management 
would not bo able to do its work. The management has denied 
the allegations made by the workman aga nst the Manager, 
'lire uianagcincnt has fm'ther prayed that it may be permitted 
to lead further evidence in support of its contention. The 
prayer is, therefore, liable to be rejected. The dismissal is 
Justified and the worknian is not entitled to any relief what¬ 
soever. 


Employers in relation to the management of lohilla Sub- 
Afea of W.C. Ltd., P.O. Nowrozabad Colliery, Distt. 
Shahdol (M.P.) and their v/orkman, Shri Akali 
Chamar, General Mazdoor represented through the 
Koyln Mazdoor Sabha, AITUC, Sohagpur Area, 
P.O. Dhanpuri, District Shahdol (M.P,). 

APPEARANCES ; 

For workman/union : Shri Jagdish Singh. 

For Management : Shri R. Mcnon, Advocate. 


5. Following issues are framed by my learned predecessor 
and my findings are accordingly against them: 

ISSUES FINDINGS 

1, Whether the enquiry is proper Yes. 

and legal ? 

2. Whether the management is Yes. 

entitled to lead evidence 
before this Tribunal ? 


INDUSTRY: Coal Mine, DISTRICT: Shahdol (M.P,). 
AWARD 

Dated, February 28, 1990 


3. Whether the publishment awaidcd Yes. 

is proper and legal ? 

4. Whether the terminationaction Yes. 

token against the workman is 
justified on facts of (he case ? 


The Government of India, Ministry of Labour, vide Noti- 5. Relief and costs ? 

ficatioai No. L-22012/15/86-D.V. dated 26th March 1987 

referred the following Schedule for adjudication :— REASONS FOR MY FINDINGS • 


As answered 


SCHEDULE 

“Whether the dismissal of Shri Akali Chamar, General 
Mazdoor of Umaria Collieiy by the SuttAfea 
Manager, lohilla Sub-Area of Western Coalfields 
Limited, Post Nowrozabad Colliery, Distt. Shahdol 
vide letter No. WCL/SAM/J/PDj84l4563 dated 
4-10-84, is justified 7 If not, to what relief the work¬ 
ers is entitled for 

2. Undisputed facts of the case are that one Shii Akali 
Chiunar was a general mazdoor of Umaria Colliery. The 
Sub-Area Manager, lohilla Sub-Area of Western Coalfields 
Ltd., Post Nowrozabad Colliery, District Shahdol vide his let¬ 
ter dated 4-10-1984 dismis.sed him fiom service. It is also not 
disputed that a domestic enquiry was held againsj; the said 
Aknli Chamar and he was found guilty of gross misconduct. 

3. The case of the workman in brief is that he was work¬ 
ing in Umaria Colliery since 1971 under Sub-Area Manager 
Johilla, Sub-Area Western Coalfields Ltd. According to him 
while he was working he got injury and therefore light work 
was given to him and he was attached to bungalow duly 
of the Manager of Umaria Colliery, While he was working 
in the bungalow, he raised an objection that he will not 
wash dirtv cloths, in consequence of which there was a 
hot talk between the workman and the manager and the 
manager called him bad names and beat him. He got him 
beaten by other also. A report was lodged against the Mana¬ 
ger by the workman, the case relating t owhich is nenfini; 
in the Court, He was charged on 30-7-1974 and again ano¬ 
ther ebarge-sheel was given to him on 5-8-1984 which arc 
contrary to law and are false. There being no certified 
Standing Orders, the alleged enquiry which has been held 
against him under the said Standing Orders is illegal. At 
the time of the enquiry the Manager inliniidstcd the witnesses 
of the workman. Hence they coulq not be pvuKlticed. The 
wirii\"sst‘:. lirwe given false sUnciueni against him because ol 
the infiueuce of the Manager, hence his oidei of terriiinalioj’ 
from seivice is illegal On the other hand, the workman 


6. Issue No, 2.—As the management has made a prayer 
to lead evidence before the Tribunal at the earliest ojipor- 
tunity in their written statement, they are entitled to lead 
evidence before this Tribunal. The issue is answered in the 
affirmative. 

7. Issue Nos. 1, 3 and 4,.—1 will take all these issues 
together for the purpose of brevity and convenience. 

8. At the outset I must point out that the validity of the 
enquiry has been challenged on the following grounds :— 

<a) The Manager, Umaria Colliery gave him a charge- 
sheet on 30-7-1984, then again Sub-Area Manager, 
lohilla Sub-z\iea gave another charge-sheet on 
5-8-1984, This is contrary to law. 

(b) There being no Certified Standing Orders and the 
enquiry having been held under the Standing Orders, 
it is bad in law. 

(c) On oilo hand, management concocted its witnesses 

and on the other hand the Manager threatened his 
witnesses in consequence of which they could not 
be produced in the domestic enquiry, 

9. So far the question of giving the charge-sheet twice is 
concerned it docs not affect the merits of the case because 
even the workman himself stated that the charge was the 
same in both the charges. That apart, 1 have not been able 
to find out two charge-sheets on the record of the domestic 
enquiry. Thus on this count the domestic enquiry cannot 
be held illegal or invalid. 

10. So Ear the next point i.e, the Standing Orders are 
hot certified according to which domestic enquiry was held 
illegar is concerned, there is nothing on record to show 
Wheihci ibeie are any such Standing Orders according to 
'whicli ihe enquliy was held. Having perused the file of the 
enquiry, 1 have not been able to find out as to how the 
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uuvjuiijj wuuia uo viLiuitU on uic uiiegea lecnnical ground 
tJ 40 oii4.uiiy wd'i prCjauiCiui lO Lue wpi't-uiun tAce^Jt lire 
wiiioii 1 aiiuii ucai nereinattcr. 

11 . me iiCAi jjunii lO oe coniiidoiLd tneieioro remains is 
..ue-.ioi lilt uitiiiuiii-iiieiii nun euncoeitcl me witnesses anu 
tilt nuiAiniiii was nut jjeimuiea lo lead tiis eviucnte due 
lu me ml eaieuiiig given Dy tne Manager lo its witnesses. 
Having gone mrougn tne entire enquiry, i nave nor ueen aoio 
m iiiiu aiiyiiuug wiiicn couid Help tnc workman m any man- 
uci Aiiitisoe vei. /iiicr me workman was tnarge-aliceied lie 
ouriuosiy avoiued to receive tlic chaige-siicei, ne nad given 
■ epij lO i^ ciiaige-sncel, in ills Statement betorc the enquiry 
mucci, oiiii rtkOii nas not said a word to the eltect tnat 
otCaiiae ne nad lelused to wash the dirty clothes of the 
luauagei at ms bungalow thcieiore ne was beaten by him 
and auo oy omeis at his instance. Thus the cause of alleged 
assault anu the oelcnce brougnt out by hhri Akali in his 
statement docs not find place m the enquiry proceedings. 

iz. Management has exammed 'fapas Kumar Roy as M.W. 
1 , mianu riasad Uautam as M.vV. 2, Kasheti Singii as ivi.Vv. 
d, 1 unus Knan as M.W. 4 and Ramgopal Vishwakarma as 
M.W. 5 and Uirdhar Chaudhary as M.W. 6 in the enquiry 
proceedings. 

13. According lo M.W. 1 Tapas Kumar Roy while he was 
gomg to hi's onlcc from the famp room at about «.15 a.m. 
on 3Uth July, iyd 4 Shri Akuli Chamar came to him. be 
stopped him and asked him as to what has happened to tne 
light duty which was to be assigned to h'm. ihe witness says 
that he had told him that he Will inform him about the 
same in the olhce but ne insisted that he should fell him 
about light duty there only. Ho farther says that when he 
started going again Shri Akali Chamar took out his chuppals 
and gave two-tnree blows on his head, B. R- (iaitain who 
was nearby came there and caught hold of Sliri Akali Chamar, 
Girdhar Chaudhari, Bhanu Prasad Gautam, Keshari Singh, 
Ramgopal saved him. He thereafter went to the Pollqe Sta¬ 
tion and lodged the report. He also informed about the 
Incident to Sub-Area Manager of Johilla Sub-Area, M.W. 2 
Bhanu Prasad Gautam, M. W, 3 Keshari Singh, M.W- 4 
Vusuf Khan, M.W. 5 Ramgopal Vishwakarma apd M.W. 6 
Girdhar Chaudhary have supported this witness on all the 
material paiiiculars, All the witnesses have stated that at the 
ihaterial tinife Shri Akali stopped the Manager and gave him 
two-three chappal blows on his head. They came for rescue 
and saved the Manager from being further beaten. 

14. During the cross-examination, all these witnesses have 
been suego.,ted that at that time Akali Chamar had just 
requested the Manager to give light duty to him as a result 
of which they caught hold of him and beat him inercilcssly. 
He was takin to hospital, examined by tlte doctor and tliere- 
after a report was lodged by him. All the witnesses have’ 
denied this fact. 

15 When the delinquent Akali was called upon to adduce 
the Witnesses in defence, he told the Enquiry Ofllcer that he 
does not want lo adduce any evidence except examining hirg- 
iolf. Shri /vkaJi was, therefore, examined and he narrated 
the lame siory that was suggested to the witnesses for the 
management. This witness gives detailed version of the fact 
that he was insisting from time to time to attendance clerk 
to gi/e him light duty but to no effect. Thereafter, he went 
to the Manager, but he also did not pay any heed to his 
request. On the 29th also he went to the Attendance Clerk 
who told him that he may see T. K. Roy, Overman, He 
met T. K. Roy, Overman, who told him that he may meet 
h m af er sometime. When he met him after "lometinio he 
told him that he may see him after the shift, but later on 
he told that he may come at about 4.00 p.ra. but even.fhen 
light duty was not given to him 

16. He further says that on 30-7-1984 ho went to the 
Attendance Cleric m the morning but the Attendance' Clerk 
d^d not give him the light duty and asked him to see the 
Manager. When the Manager was coming from the stores 
towards the office be again requested the Manager to fiivo 
him light duty. The Manager refused to give him light duty. 
”e -e""fi*ed'v '■eqiifi'ed him. He followed him, tried to stop 
_,i nip e' ed t-ipi *o give him light duty. He 

was little irriftited and told the Manager whether the coUiery 


belongs to him or his father and vvhy be should not give 
iiiiii i-gnc uuty. Saying so he bent low. It is at tnis junciure 
Liiuc nnanu JSabu came there and caught hold of him from 
Ills waisi. Ihc Manager gave him two slaps. Tunus and 
oiners also came thcie and beat him. He became uncon¬ 
scious. ine docior came tiierc and treated him. i hereafter, 
police come there and took him to the police station. 

Li. Jhis lact linds fdace in his lepoit Ex, W/2 dated 
1-B-I9S4, AS per jiX. W/3 the doctor found number or 
collusions on tne body ot Akali. un l-b-iys5 us per Ex. 
W/t nowcvcr, no bony injury was .seen on his body by the 
aoc.or, m ills report iix. m/ 5 also Shri Akali has nariaied 
aiiiiust similar facts. 


lo. orom the statement of Akali as coiioooratcd by report 
Ex. W/2 and Ex. W/5 and tne meuical eviuence Ex. W/3, 
It Is Clear that Akali was ceitainly beaten as suggested by 
iiim. nut trom tnc above evidence, it is also clear that Ire 
was beaten alter he had assaulted the Manager by giving 
cnappiil blows to him because he did not give him light 
duty. 

ly. It may be noted that during his cross-examination in 
answer lo question 5, Akali aumitted that when ne was given 
ligiii duty ne used to work and it he was not given light 
uuty tie used to go home at times. He further admits tnai 
lie nad no enmity with the Manager. Tins also shows the 
conuuct ot bhri yvkali Chamar that ho would do nothing but 
ligtii duly else he would go home. He has also stated in 
cios.>-examination m answer to question 2 that ho would work 
loi about two hours at the pump, picking up the anununilion 
bags and thereafter he witl work for two hours at the house 
ot T. K. Roy, Dvermun. There is, however no subsaiitial 
evidence to show that because he got certam injuries while 
he was working m the mine as a result of which hfi could 
not do heavy work and therefore he was entitled to light 
work. Akali was beaten by certain persons is different matter 
relaimg to which criminal case is pending according to Akali 
Chamar. But this by itself would not mitigate the grave 
misconduct done by Shri Akali Chamar in stopping the Mana- 
ger from gomg on duly and giving him chappal blows. Akali 
was given proper, reasonable and sufficient opportunity to 
show that m fact he hud not beaten the Manager but on 
the other hand he was beaten by the Manager because he 
demanded light work- On the other hand, it was established 
that he hud beaten the Manager and thereby committed 
gross misconduct. 

20. I may repeat once again that beating of Akali Chamar 
by tho Manager and others as alleged by him is all together 
a different matter which was in consequence of the beating 
by Akali Chamar with the chappals to the Manager. 

21. Akali Chamar has utterly failed to establish that the 
witnesses of the management were either concocted or he 
was not ,permitted to adduce his defence in the domestic 
onquiiy. I have gone through the documents filed by the 
workman as also by the management. 1 have also gone 
through the statement of W.W. 1 Akali Chamar and. obviously 
his statement is not convincing which brings out a different 
story altogether. D. S. Goswamy has been examined on 
behalf of the management to show that the entire enquiry 
was not only proper but the facts brought out in the enquiry 
are well founded. 

22. Thus not only from the enquiry records but also from 
the evidence, it is established that the enquiry was validly 
held and the points raised by Akali Chamar challenging tho 
enquiry as given above arc not established, 

23. Thus not only the charge of misconduct against Akali 
Chamar has been proved, but also the enquiry was in accord¬ 
ance with law. That being so, Shri Akali Chamar has been 
rightly found guilty of misconduct by the Enquiry Officer. 

24. So far the quantum of punishment is concerned nothing 
short of dismissal was the punishment which was awarded 
to him in the facts and circumstances of the case. Thus no 
interference is colled for in the qiiantume of punishment, 
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25. My findings to the issues are as follows;— 

1, The enquiry is profer and legal. 

2, The punishment awarded is proper and legal. 

3, The termination, action taken against the workman is 

justified. 

The workman is, therefore, not entitled to any relief. My 
answer to the reference is, therefore, as follows :— 

The dismissal of Shri Akali Chamar, General Mazdoor 
of Uniaria Colliery by Sub-Area Manager, Johilla 
Sub-Area of Western Coalfields Ltd., Post Nowro?a- 
bnd Colliery, District Shahdol, vide WCI.ySPM/J/ 
PDI8414563, dated 4-10-84 is justified. The work¬ 
man is not entitled to any relief. 

26, The parties are directed to _sulfer their own costs. 
Avvarded accordingly. 

V. N. SHUKLA, Presiding Otficer 
[No. L-22012(15J/86-D.V/IR (C-11)] 

W,3(r. 886: —ai.-tfifw fsiW 1947 (l947 

TTt i-i) ttRi 17 % wjtR'T if, '-fr'm t iftpf t.4r. 

ftT4. ftT4pf|- tT WJ fiTTMTf 3ffT 

3^1^ ^1 jf(ST, Itf-jrw if f^fx^ sftilfR^; tafTlT if 

?p:4.73: afiafftw wHf+Tiir, T.wyrr % Tq'Tj t'i s^ifiaa 
TiTifr off tr-pit: i^f 8 - 3-90 vr itFti jnr srri 

S.O. 886—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947j, the Central Govern- 
mcn,t hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta as shown in the 
An,nca(ure in the industrial dispute between the employers 
in relation to the managmeent of Methani Coliiery of M/s 
B. C. Ltd. and their v/otkmon, which was received by the 
Centra] Government on 8-3-19^. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTLA 

Reference No. 78 of 1988 

PARTIES ; 

Employers in relation to the management of Mctliani 
colliery of M/s. E. C. Ltd. 

AND 

Their Workmen 

PRESEN’l : 

Mr. Justicb Sukumar Chakravarty 

.. Presiding Olfiler. 

APPEARANCIES : 

On behalf of Management ; Mr. B. N. Lala, Advo¬ 
cate. 

On behalf of Workmen : Mr.. Sudar.san iPrasad, 
Assistant Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012/(127j/86-D, IV (B), dated 9th 
June, 1987, the Government of India, Ministry of Labour, 
referred the following dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether the action (jf the Management of Methani 
Colliery of M/s, E. C, Ltd, in termination the 
services Of ^ri Narayan Bcuri, Machine Driver 


of Methani Colliery on the around of his attain¬ 
ing the age of superannuation w.e.f, 1-7-1985 is 
justified 7 If not, to what relief the workman 
concerned is entitled ?” 

2. Wlicii the case is called out today, Mr, B. NNN Lala 
Advocate appears ft>r the Management and Mr. Sudarsan 
Prasad, As.sistant Secretary Of the Union appears for the 
workme.n They fUe a Joint Petition of Compromise duly 
signed by both parties. They pray for an Award in 
terms of the Joint Petition of Compromise. 

3. Considered the said Joint Petition of Compromise as 
well as the submission of the parties. The terms of the 
Joint Petition of Compromise appear to be fair, reasona¬ 
ble and in the interest of the parties. I therefore, accept 
the sanie and pass an 'Award' in terms of the said Joint 
Petition of Compromise which do form part of this Award 
As Annexure-A. 

Dlls Is my Award. 

Dated, Calcutta, 

The 28th February, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer. 

[No. L-190I2/(127)/86-D. fV, B/IR t,C, IIJJ 

ANNEXURE~A 

BEFORE THE HON'BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CALCUrPA 

Reference No, 78 of 1968 

PARTIES ; 

Emiployesr in relation to the management of Methani 
colliery of Eastern Coalfields Ltd. 

AND 

Their Workmen 

Joint petition of compromise. 

The humble petition of both the parties herein concerned 
most respectfully sheweth ; — 

1. That the above matter is pending before the 
Hon'bje Tribunal and the matter has not been 
heard as yet. 

2. That in the meantime, both the parties mutually 
discussed the instant matter and have amicably 
settled the instant matter on the following 
terms : 

TERMS OF SETTLEMENT : 

(a) That the workman Shri Narayan Bonri, Machine 
Driver with superaimualed on 1-7-1985 will be 
allowed to resume duty w.e.f, 1-3-1990. 

(b) That in view of the fact that there is discrepancy 
in the record of 'yc^tr of birth of the workman 
Concerned between that recorded in the cuRcni 
Form-B Register as 1935 and that recomed in. the 
old FormrB Remstcr as 1925, the wbrkman shall 
appear before the Apex Medical Board of the 
employers at Sanctoria Hospital for determina¬ 
tion of his age on the date fixed by the emp¬ 
loyers. 

(,c) That the age of the vvoikman that may be deter¬ 
mined by the Appe,\ Medical Board as stated in 
the foreign para shall be binding on both the 
parties. 

(d) That the morkman concerned will have no claim 
for any wages whatsoever for the period of his 
idlene.ss from 1-7-1985 to 28-2-1990 but this 
period from 1-7-1985 to 28-2-1990 siiall be counted 
only for the purpose of payment of gratuity. 
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(e) Thiit by this settlement the instant matter is fully 
and finally settled. 

(f) That thi.s settlement shall be effective on the date 
the Hon'bk' Tribunal accepts the settlement and 
passes an Award in terms thereof. 

3. T'hat both the parties i>ray that the Hon'hle Trh 
bunal mdy be pleased to accept this settlement as 
fair and proper and may be further pleased to 
lUiEs an Award in terms thereof. 

And for his act of kindness both the partias as in duty 
bound shall ever pray. 

Dated this the 24th day of Febniary, 1990. 

Union Secretary, 

For and on behalf of the 
workman. 

Agent 

For and on behalf of the 
Employers. 

Etd.<!tr. 837:—sfi'ifife; fw? nrfHfnrttt, 19-17 (l9-17 

ipT 14) Tf trrtr 1 7 ^ ^ 

rifurir f?i7t. 'tr'r tvTrjr Ttftrwsi rff<qr t, 4 % 5Rtsr% 

¥r sfre ttF 'fpjjw tr 

afrKlfrrfi T trt'f.Tt afttftP'Tf. trftputvr, tf. 1 4^"^ 

% 'T 4 TI T!( tttnfiJFt Tivfr : 3 fr %:Rrq tUTn: 6-3-90 

Jtr'a «Tr I 

S.O. 887.—In pmsuunce ot section 17 of the Industrial 
Disputes Act, J947 (M of 19471, the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Jndustri.al Tribunal No. 1. Bombay as shown in 
the AnncJturc m tlv; industrial dispute between the em¬ 
ployers in relation to the management of Sub Area Mauager, 
Sub Area No. 4, Ballaqiur Colliery of W.C. Ltd. and 
their worknten. which was received by the Central Oovern- 
ment on 6-J-1990. 

ANNEXURE 

BEFORE THE CENTUAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUMTABOUR COURT NO. I AT BOMBAY 
PRESENT ; 

Justice S. N. Klialri, Presiding Olliccr. 

Reference No. CGJT-15 of 1988 

PARTIES ; 

Sub Aiea Manager. Snb Area No. 4. 

Ballarpur Collieries, 

Mjs. Wcstcni Coalfields Limited, 

P.O. B.illaipur, 

Distl. Chandrapur, 

Versus 

Their Workmen. 

APPEARANCES; 

For the Manrigenicnt.—Shri A. K, Sasidhalun, Advo¬ 
cate. 

For the Workmen.- No appearance. 

INDUSTRY : Coal !k Mines STATE ; Maharashtra 

Nagpur, the 22nd day of February, 1990 
AWARD 

The Cenuril Govcimirent has referred to this Trilntrral 
the foDawann industrial di5p i.f fnr adindi-Luion nude- Sec¬ 
tion 10il"d) of lire iiidustu.il disputes Act, 1947 : 


“Whether the action of Sub Area Manager, S.A. No, 4, 
Ballarpur Collieries, Mjs. Western Coalfields J4d, 
P.O, Ballarpur Dislt. Chandrapur, in dismissing the 
service w.c.f. 17-7-1979 of Shri Panja l.inga, 
Shri Bajla Madna, Shri Talagampa Narasuyya and 
with ctfect from 29-1-1980 of Shri Sura Ramdeo 
Oatlayya is justified. If not, then to what relief 
these workers are entitled to T 

2. The Maharashtra Pradesh Rashlriya Roy ala Kliadan 
Kamgar Sangh, Chaiidr'apur, who have raised the iuduslrial 
dispute on behalf ot the tour workmen, have chosen to 
remain absent, although the matter has been adjourned 
about a dozen of times. The reference has become .rbout 
2 years old. Eventually I am compelled to decide it in the 
absence of the worknran. 

3. The workman concerned, Panja Lrnga, Bajla Madna, 
Talagampa Narasayya and Sura Ramdeo Oatlayya, weru 
at the material Lime working in the Sasii Colliery, managea 
by M|s. Westorn Coalfields Limited. The workmen have 
not filed any statement of claim. The case as made oiit by 
the Management in their written statement in short is this. 
An unfortuniUe incidemt took place on the aflcrrnoijn of 
16-8-1972. T he Management declared payment of 4 per 
cent of Bonus to the Workmen. The Workmen weri not 
happy with this decision, ns they were insisting for bonus 
at the higher rate oL 8.3.3 per cent. The Union leaders 
had issued a mandate to the Workers,not to receive pay¬ 
ment at the rale granted by the Management. On the 
relevant afternoon, the Management had planned to dis¬ 
tribute the bonus. About 500-600 workers, inclutling the 
present Workmen, turned up at the olllce and fonned thern- 
selves into an uirlawful assembly with the conimon objtet 
of making murderous a.ssault on Manager Roy and on some 
other employees loyal to the Management. I'he mob is 
alleged to have indulged in three incidents during the course 
of the same tran.saclion. First they went to the Police 
Out post and there assaulted Head Constable Pochanna and 
Singha Rao. Thereafter, they proceeded to the Bungalow 
of Manager Roy and there as.saulted his five .servants, 
l.aljung, Shrinal Singh, Bramhmadeoosingh, Narprasad and 
Chalakhu. Shri Roy somehow succeeded In saving himself 
from the wrath of the mob by concealing himself infide 
the bungalow. Last, the as.sembly proceeded to the house 
of one Bontal Maiyalu, who was not a member or the 
Union and wa.s loyal to Ihe Management, and caused greiv- 
ous hurt to him. 

4. After the investigation wa.s over, a.s many as 29 per- 

.sons, jnduding the four workmen, were put on trial before 
the learned Additional Sessions Judge, Chandrapur, on 
various charges under Sections 143, 147, 148, -1471149, 

4271149, 336[l49, 333|149 and 307|149 I.P.D. The learned 
Judge convicted 12, including the four Workmen on several 
charges. In an appeal preferred to the Nagpur Bench of 
the High Court held that tJie first incident allegcu to have 
substantially maintained. As the po.sition finally era.iiycs, 
the High Court held that the first indident alleged to have 
been perpetrated at the Police Outpost was not jiroved, 
while the other two—namely at the Bungalow of the 
Manager Roy and the house of Bontal Maryalu-.sioo.l duly 
proved. It was further held that of the four Workmen. 
Tclamgampa Narasayya was involved in both of ihese 
incidents. Bajla Madna and Panja T.inga were involved 
only hr the first incident, and the fourth Workman Si.ira 
Ramdeo Gattayya in the second only. The H'gh Court 
confirmed the conviction of the fii'st three under Sections 
143, 147, and 336|14'>, 3251149, 4271149, 3231149, .t47lU9 
and of Sura under Sections 143, 147 and 32511-19 I.P.C, 
Their conviction under Section 307|149 was reduced to the 
lesser one under Section 3251149. The four Woik'nen 
were awarded several substantive sentences, the highe.st heinK 
for four years rigorous imprisonment under Section 325| 
149. All the sentences were directed to run concurlently. 

5. It appears that one of the workmen, Sura Ramdeo 
Gattayya had prefened an appeal to the Supreme Court 
which has since been dismissed. 

6. The Munagcmeii; issued charge-sheet to all the four 
Workmen uiiiler Chaise IVlltlU uf their Stuiidhi.t Ui'Icts 
lor the luisco/iducr ei tenv; .'or.ueted for the ' /itorcvald 
crirainai offences . Norte of the workmen appeared in the 
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dcp;iitmciitiil pj'octeditit^s, ullhougli duly served, Hveiitu-'iM'.' 
the Munagemc^it disndsscd all the tour from service. 

7. The Management have filed a true copy of the jiidse- 
ment of llte High Court in appeal tEx. M ?). They hit'-'c 
also filed material papers pertaining to the departuremal 
enquiry held by them against the foui Workmen. T he 
charge-sheet dated 21-5-1979, is at Ex. M-.k Ex. M-1 is 
the letter dated 17-7-1979, issued to Talagampa Narasavy.'*, 
Baila Madna and Pnaja 1 inga, informing them timt they 
had not sent any reply to the charge-sheet and that they 
are being dismissed for the misconduct with which they 
were charged. Ex. M-2 is a similar letter dated 29 1-1980, 
issued to Sura Ramdeo Ciattavy.a, X copy of Ihe Standing 
Orders is filed at F't. M-'l. T have gone through all these 
papers, .All these materiaks submitted hy the Wamugemenl 
remain iinrebnlted. They satisfactorily prove that the 
Workmen have been convicted for the otTcnces a.s indicated 
above. Needless lO say (hat the olfencc.s commitred by 
them arc serious. The disciplinary proceedinc.s ilo not 
appear to be lifiated by anv daw. As a result of violence 
perpetrated by the mob including the four Workmen, gieiv- 
otis hurt was caused to one person and simple hurt to 
as many as four. Tlie punishment of dismissal in the cir- 
cumstaiues of the case is quite jtisl and proper. 

S. Tn the result, it is held that the action of the Sub 
Area PTatlager, ,S,A. Nu ■'t* Ballarp'ir Collieries, MU. Wes¬ 
tern Coalfields Limited, Chandrapur, in dismissing Woil'men 
Panjo Linca Bnjia Madna, Talagampa Nara.sayya and Siir.a 
Ramdeo G.att.ayya is justified. These Workmen arc nor 
entitled to any relief. No orders aa to costs. Award 
accordingly. 

S. N. KHATRI, Presiding Ofiicer 
fNo. E-22012(51) |fi?-n,nT.B|1R( C.B] 

df 19 RT-T, 1990 

w.stT, ess:—sfttftfjRi finr?' 19.17 (1947 

>t:T 14 ) 'if'r srro 17 % ^ f .»fV, 

fum, iff Efr«fr^»T iffPrirtf % w i s r iT ^ ffriftniff sfir 
rpjfihff % ifrir, ?f frfe fjrqriT Sf 

^TriPlt: afftjtfftT XtfkifT'lT, ETipTRW % TW: Tif TTlfitTI •CT'ff 
BtltK iff 14-3-9 0 iff ltd >171 

New Delhi, the 19th March, 1990 

S.O. 888,—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Asansol as shown in the An- 
nexure in the industrial dispute between the employers in 
relathin to the management of Dhemomain Colliery of M/.s. 
E.C. Ltd. and their workmen, which was received by the 
Central Government on 14lh March, 1990, 

ANNB.XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal, ASANSOL 

Reference No. 20/87 

PARTIES ; 

Employers in relation to the management of Dherao- 
main Colliery of M/.s. Eastern Coalfields Ltd., 

AND 

Their workman. 

PRESENT: 

Shri N, K. Saha, Presiding Officer. 

APPEARANCES: 

Eor the Employers—Shri R. S. Murthy, Advocate. 


llSl 


For the Workman—Shn Somnath Chalravorly, Advo¬ 
cate. 

INDUSTRY : Coal, STATE : West Bengal. 

Dated, the 7th March, 1990 
AWARD 

The Government of India in the Ministry of Labour in 
e.xcrcisc of the powers conferred on them by clause (d) of 
.sub-section fl) and sub-secrii'n (2A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No, L-24012(n41/87-n.lV(Bl dated the 26th November, 
1087. 

SCHEDUI-E 

“Wliethev the action of the Management of Dhemomain 
Colliery of M /s. E.C. Ltd., in dismissing Sri Kanhai 
Dutta. Fitter with clTect from 8th November, 1985, 
w/as justified ? If nol, to tvliat relief the workman 
is entitled ?" 

2. The ca.se of the management in brief i.s Ihat Sri Kanbal 
Dulta wa.s a J yndel (Fitter) in Dhemomain Colliery of Eas- 
Icrn Coalfields ltd. Havildar Jamuna Singh (P,W.-1) and 
Chandradeo Niini.a, P,W.-2 (Rajendra Nunia in char^shcet) 
are the Security Personnel of that colliery. Tn the night of 
1.3th/14th August. 1985 Jamuna Singh and Rajendra Nunia 
were on patrol duty in the said colliery, At about 2 a.m- 
they found that Sri Kanhai Dutta was stealing away a con¬ 
veyor belt measuring 42 ft. in length from the B.C. Seam 
incline. Sri Kanhai Dutta was caught red-handed by the said 
Securily Persopuel, He was made to carry the saici conveyor 
belt to office. 'I he superior officer was informed. Ultimately 
the authority started a departmental prtWeedings ajjainst 
vSri Kanhai Dulta and the following charge was framed against 
him ip the char,ge sheet dated 24th August,, 1985: 

“It has been reported to the undersigned that on 14th 
August, 1985 at about 2 a.m- you were stealin.g away 
about 42 ft. long conveyor bc't from B.C. Seam 
'■ficline W'hen you were caught red-handed hy Sri 
.Jamuna Singh Havildar and Rajendra Prasad Nunia 
Seciiritv Guard who were on duty during the night 
shirt on l.llli August, 1985. 

Your aboi'e act amounts to serious misconduct 
under p’lia 17(1)(a) and (i) of the Model Slandin.g 
orders .applicable to Coal Mining Indiistric.s, 

You arc hereby placed under stispensinn till fur¬ 
ther order.’ 

In reply Sri Kanhai Dutta .submitted the following state¬ 
ment ; 

“On 14th August, 1985 after my duty hours when T was 
witnessing the dance performance near the main 
gate, a Havildar called me and take me to the office 
premises and on good faith I accompanied him unto 
the office. The charge as levelled against me for 
stealing about 42 ft. long conveyor belt is totally 
baseless as yon c.an imagine that such a heavy thing 
cannot be carried by a single person like me. 

'Phe charge is denied and hence it is requested 
th.it the charge sheet may kindly be withdrawn.” 

3. Tn the denarlmental enquiry .Sri Kanhai Dutta the con¬ 
cerned workman waa found guilty by the Enquiry Officer and 
ultimately he was clismi.sscd from service vv.e.f. 8th Novem¬ 
ber. 1985. Against that dismissal order a dispute was raised 
and went iipto the Ministry and ultimately the Ministry has 
referred the matter to this Tribunal for adjudication. 

4. Tn a Reference like the present one, this Court is 10 
decide the lollowing points: 

(i) Whether the depiirtmerttal enquiry was piropcrly 
held, Tf not, this Court will set aside the result of 
the entire departmental enquiry and shall hold fre.sh 
enquiry. 


s-EWf 14 -ni'tw : 7, luyoi’q:? 17, 10]'. 
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(ii) If Ihc Court finds that the departmental enquiiy 
was fairly find properly hold, in that cafie the Court 
will rcapprisc the evidence adduced hy the parties 
in the domestic enquiry and shall come to a find¬ 
ing vvhether the conclus’on arrived at hy the En¬ 
quiry Otikci in the domestic enquiry web proper. 

(iiil If the Court finds that the findiiiK of the home en¬ 
quiry is correct, in that event the Court shall con¬ 
sider (he quantum of punishment awarded by the 
domestic enquiry. 

5. Tu thr's case the first point was taken as a preliminary 
issue and the same was decided hi favour of the management 
liv th.n order passed by this Court on 26th May, 1988. The 
rflrv.ertt portion of that order reads a.s follow.s ; 

“Therefore, on consideration of the enquiry proceedings, 
the other materials on record and facts and cir¬ 
cumstances, I am inclined to hold that the domestic 
enquiry did nol suffer from any irregularity and 
that all the requirements of a vafid enquiry as en- 
untiate.d in the case of Sur Enamel Stamping Works 
and the Workman (Siipral by the highest Court of 
the land, have been fulfilled in this case and the 
enquiry can he safely said to have been properly 
held and that it was held in accordance with the 
njlcs of natural ju.stice and the conclusions reached 
hy the Enquiry Officer were not perverse, Accord¬ 
ingly I cannot but hold that the enquiry did not 
violate the principles of natural justice and the same 
should be accepted and must stand-’’ 

6. So we arc uow to decide the second issue. The jurisdic¬ 
tion ('n this point has been conferred to this Court by S«c- 
fon II'A of the Industrial Disputes Act, 1947 whEh reads 
as follows: 

“11-A. Powers to Labour Courts, Tribunals and National 
Tribunals to giv6 appropriate relief in case of dis¬ 
charge or dismissal of ygu'kman—Where an indus¬ 
trial dispute relating to the discharge or dismissal of 
a workman has been referred to a Latour Court, 
Tribunal or National Ti'lhnnal for adjudication and. 
ip the course of the adjudication proceedings, the 
T aboiir Court. Tribunal or National TVibunat. as the 
ease may be, is salisfied that the order of discharge 
or dismissal was not justified it may, by its award, 
set aside the order of discharge or disratssal and 
direct reinstatement of the workman on such terms 
and conditions, if any, as it thinks fit, or give such 
other relief to the workman including the award of 
any Ic'ser nunishment in Ecu of discharge or dis¬ 
missal as the circumstances of the case may re¬ 
quire : 

Provided that in any nroceeding under this section 
the Labour Court. Tribunal or National Tribunal, 
as the case may be shall rely only on the materials 
on record and shall not take any fresh evidence in 
relation to the matter.’’ 

It is now the settled position of law that this Tribunal is 
now to act almost like Court of First Apjxial and shall rc¬ 
apprisc the evidence to come to n finding whether the con¬ 
clusion arrived at by the domestic Tribunal was legal and 
fair on the hnsis of evidence on record. If Is also the settled 
position of law that at this stage the parties have no right to 
adduce any fresh evidence and the Court is to act only on 
the basis of the materials which are already on record. 

7. Before entering into the merits of the case, I like to 
dear certain points : 

It i.s a case of theft. So we arc to follow the cardinal 
principles of criminal iurisprudencc. In the trial of a crimi¬ 
nal case the prosecution Is to prove its own ca,se beyond any 
reasonable doubt and the accused has no onus to discharge. 
Tlie lacuna of the defence case does not help the prosecution 
to prove its case. The prosecution is to stand on its own legs. 
Accused may make fal.se .statement for that no adverse pre¬ 
sumption c.an he drawn against him. The accused may also 
take inconsistent and improbable pleas and for that no ad¬ 
verse presumption can he drawn against h‘m. Wo are also 


to keep in mind that if it is found that the prosecution has 
vrithlield any piece ol material evidence, in that case the ad¬ 
verse presumption shall be drawn against the prosecution 
according to Section 114 of the Indian Evidence Act. Keep¬ 
ing those principles in mind we arc to loappriac the evi¬ 
dence in this case. 

8. In this case the management has minniined in all 9 wit¬ 
nesses (Sri A. B. Rarkar was examined ns witness but not 
numbered) and the workman has examined in all fi witnesses 
in the dorac,stic enquiry. The learned Lawj'cr for the man¬ 
agement has taken me llu'otigh the entire evidence. He ha.s 
urged tefore me that Havildnr Jamuna Singh and Chandra- 
deo Nunia have stated that they caught the concerned work¬ 
man red-handed with the stolen conveyor belt and the DW-3 
Oonranga Roy also found him carrying the conveyor belt. 
vRo the Court must hold that the case of the management 
has been well proved, 

9. In th's case stolen conveyor belt was not produced be¬ 
fore the Enquiry Officer. Tlie workman has taken the speci¬ 
fic pica that a 42 ft. long conveyor belt cannot be carried 
by a single p^erson like him. The learned Advocate for the 
management has urged before me that the accused was a 
Tyndcl. He has shown me that according to dictionary Tyndel 
means a person who carries heavy materi.al. A tyndcl is a 
person generally employed in moving engineering stores, 
dnims of ofi and greezes and also responsible for erection 
and dismantling of sirncture, installation and v ihdrawal of 
machinerv. By pointing out the same he has urged before 
me (hat it wa.s very easy for the present workman to carrV 

42 ft. long conveyor belt though we do not know the 
■weight of the same In my opinion the non-production of 
conveyor belt itself is fatal for the management and from 
that we can safely conclude that the story wa.s not proved 
beyond reasonable doubt in view of the plea of the workman, 
So accorduig to the principles of criminal lurlsprudcnce the 
workman is entitled to get benefit of doubt. On (hi.s count 
alone it must be bcid that the workman i.s not guilty. 

10. Bo that as it may. It is the settled position of law 
that at this stage this Court has no jurisdiction to allow the 
parties to adduce fresh evidence, But it is a Court of social 
justice- I agree that the parties have no jurisdiction to adduce 
any fresh evidence, but I think that the Court has an inherent 
power to call for any evidence if the Court find.s that such 
evidence i.s required tor proper adjudication of the case. That 
has happened in this case also. My learned predecessor Sii 
G. P. Roy took up the present case for decision, but he con¬ 
sidered Uio production of the stolen conveyor belt in Court 
necessary and accordingly passed an order on 5fh August, 
1988. It may be noted here that a Criminal Case is pending 
fAsansol P.S. Case No. 16 of 14th August, 1985) over the 
present incident. The Police was directed to produce the 
stolen recovered conveyor l-ielt. The same was produced by 
the Police in this Court. In presence of both the parlies 
the conveyor be't was measured. The following are the 
particulars of the measm eraent: 

(i) Weight—30.709 Kg. 

(ii) Length—38 ft. 9 inches. 

(iii) Breadth-—1ft. 2 inches to 1 ft. 4 inches. 

(iv) Thickness^O mm- 

Sri Murthy the learned (Lawyer for the management has 
urged before me that the Court has no right to consider the 
datas found in the measurement before this Court. But I 
have already .stated that the Court has inherent pcrwer to 
take evidence at any stage for proper adjudication of the 
case. 

11. In the charge sheet it has been clearly stated that the 
length of the stolen conveyor belt was 42 ft. Sri A. B. Sarkar 
(not numbered when examined) has stated in his exafflination- 
in-chief that the belt wa,s measured and found that it was 
42 ft. in length. The weight and thickness were not measured 
by the management. But from the statement of Sri A. B. 
Sarkar we find that it was 1-1/2 ft. in width (answer to 
(Question No. 2 In cross-examination). PW-2 Chandradeo 
has also stated that the belt was measured and found to be 
42 ft. in Ic.igth and 1-1/C ft. in width. So we find that the 
length and breadth of the conveyor belt produced by Police 
before this Court do not tally with the description of the 





1153 


['tt’T n~?m 3(ii)] 


ipr THTT^t : 7, 1990/%’ 17, 


1912 


conveyor belt givm by tbc proiecution witnesses. Sri Mnrthy 
has urged before inc that the prosecution witnesses gave the 
measurement of Ihc conveyor belt by guess, sq the Court 
must ignore the same. But in view of Ihc statement made by 
Sri A. B. Sarkar the Ex. Engineer and PW'2 Chandradeo, 
1 am unable to look eye to eye with him as they have clearly 
slated that the belt vvas measured. 

So considering this aspect of the case, I find that the man¬ 
agement has hopelessly failed to substantiate the charge that 
a 42 ft, long conveyor belt was stolen by the concerned 
woi'kman. 

12. Jamnna rWci and Chandradeo PW-2 are the Security 
PPcr'-onncl. They i laim tba they wei'e on patrol e'lily and 
they apprehended the workman with the stolen belt. The 
incident look place at an iincarlhly hours. So we are also to 
consider the conduct of the thief. Tt will be against the 
prudence to accept that a thief will go on talking with the 
seem ity guards wilhout making an attempt to dee rw'ay. 
Sc we are to consider (he statements of thes* two witnesses 
on this point- Jamnna has staled the following : 

“Apr KON HAL RUKO TO. He replied DEKTA NAHf 
KON H.4T. I again asked him KAHA EE JA RAHA 
HAE He again replied BlKRf K.\RNE' EE JA 
R4HA HAT ' 

P'W-2 Chandradeo Niinia has made the following statement 
on this point. 

"BIZET' KAHA LEKE JA RAHA HAT. He replied 
GHAR I.EKE JA RAEfA HAI. He further replied 
HAM ESI TARAHA GHAR T.EKE J.ATE HAI." 

The statements of these two witnesses clilfer on material 
points. So it is very difficult to believe their statement on 
this pr'inl. In cross-ex,amination Jamnna P'VV-l has slated 
that after the talk the workman alone carried the belt to 
office. But the slatemenl of Parsuram, Security guard PW-6 
i,H otherwise. He h.a.s .staled that it was being carried by more 
than one person. His flatement on this point is in his cros'- 
examination which reads as follows ; 

‘‘It was being carried by you people with the help of 
a bamboo,” 

13. So considering the entire evidence on record and the 
facts and • circumstances, 1 find that the best evidence was 
withheld by the management and the same \was not produced 
In the domestic enquiry and for that the learned Enquiry 
Officer could not com* to proper fluding in this case. I also 
find that the evidence on record are not sufficient to prove 
that the concerned workman committed tbc theft as alleged. 
After full appraisal of the evidence, T find that the finding 
of the learned Enquiry Officer is illegal, unjustified and 
wrong. Accordingly I find that the dismi.ssal order passed 
in this case is illegal and unjustified- 

14. I find that the action of the management of Dhemo- 
main Colliery of MA E C. Ltd., in dismissing Sri Kanhat 
Dutta, Fitter with effect from 8th November, 1985 was not 
justified. 

15. In the result the concerned workman Sri Kanhai Dutta 
shall be reinstated in his service with Immediate effect. Sri 
Kanhai Dutta shall be paid hy the management the full back 
wages from 8tli November, 1985 till the date of rein.statcr 
ment. 

N, K. SAHA, Presiding Officer 
[No. L-24012(114)/87-D.IV.B/TR fC-Hl] 

ir.T.aiT. S3 9 :-fW? xrfsrfA'W, 19.17 {l947 

spT 14) ’ff tTRl 1 7 ^ XpTffT'n' ^r, rPTiTT: ^ TPT- 

fq' ^ hfiltn'is. % HJffu'ti'J 

^ 3Ti'r ' 7 ^^ ^ 

wltftfsRT fiTimT P'Fh'it.'V'JT, %■ 

Tt 'HTPR 14-9-90 sft 

tiT'Ti 54rT «rr i 

837 GlT^o—s. 


S.O, 889,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes Ihc following award of the Centra! Gov¬ 
ernment Industrial Tribunal, Jabalpur as shown m the An- 
nexiirc in the industrial dispute between tiio employeis in 
relation to the management of We.steru Coalfields Ltd. 
through Dy. CMS Central Storc]Sohagpur Area and their 
workmen, which was received by the Central Government 
on 14-3-90. 

ANNEXURE 

BEFORE SHRl V. N, SHUKLA. PREvSIDING OFFICER, 
CENTRAL GOVbRNMENT INDUSTRIAL TRIBUNAE- 
CUM-EABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R) (24)/1985 

PARTIES : 

Employers in relation to the management of Weitem 
Coalfields IJmited. Post Office Rungta Colliery, 
District Sbahdol (M.iP.) and their workman Shri 
Dinesh Kumar Gupta, Driver, represented through 
the M.P. Koyala Khadan Mazdoor Panchayat 
Sohagpiir Area, WC.L. Post Office Dhanpuri, Dis¬ 
trict Shahdol (M.P.), 

APPEARANCES : 

Forw Union—Shri D. L. Agarwal. 

For Management—Shri R. Menon, Advocate- 
INDUSTRY : Cool Mining DISTRICT : Shahdol fM.P). 
AWARD 

Dated Marcii, 2nd 1990 

By Notification No. E-22O12(18O)/83-D.m.B/0,V.- dated 
26th March, 1985 the Central Government, Ministry of 
Labour, referred the following dispute to this Tribunal, for 
adjudication It— 

‘‘Wlictber the action of the management of Western 
Coalfields I.imited through Dy, C.M.S, Central 
Store, Dhanpur, Sohagpur area in dismissing Shri 
Dinesh Kumar Gupta Driver during the pendency 
of conciliation proceedinirs is justified? If not, 
what relief the workman is entitled to?" 

2. Undisputed facts of the case are that Shri Dinesh 
Kumar Clupta, Driver, was serving with the management of 
WesTern Coalfields Limited. Conciliation proceedings were 
field in regard to the misconduct of the workman. During 
the conciliation proceedings before the A.sstt. Labour Com¬ 
missioner fC) Sliahdol tbe workman was ebarge-sheeted, en¬ 
quiry was held and was dismissed from service for bi.s mi«- 
conducf. 

3. The case of the workman in brief is Ibat (he workman 
Shri D. K. Gupta had filed an l.D. with the Asstt. Labour 
Commissionei' (C) Shahdol on 8-10-1982. Conciliation pro¬ 
ceedings commenced on 15-12-1982 and the pn^c was fixed 
for production of lecords by the management. On 26-5-1984 
the workman was charge-sheeted for major misconduct which 
were duly refuted hy the workman. Managcnient neither 
considered the colteiition of the w'o.rkman nor allowed him 
to present his case in a fair manner, Notwithstanding the 
fact that the workman’s case was pending before the Asstt.. 
Labour Commissioner fC) it dismissed tbe workman vide 
its order No- Dy. CME : PF|I249 dated 27-8-1983. The 
workman filed a complaint on 19-9-1983 against the con¬ 
travention of proviso to See. 33(2) of the T.D. ,5ct but to 
no effect, 

4. The dismissal of Shri D. K. Gupta during the pen¬ 
dency of conciliation proceedings without first complying 
with the mandatory requirements contained in tHe proviso 
to Sec. 33(^)(b) of the l.D. Act was vitiated and as such 
was infructuous. The management while dismissing Shri D. 
K. Gupta have taken recourse 61 the provisions of the 
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Certified Stendinn Orders of the erstwhile Rewa Co^fiekF 
Ltd. a Company then operating in the private sector and 
for want of suitable amendment for cnforcinii them in 
Western Coalfields Limited, the order bwed on the Stand¬ 
ing Orders is infruetuous and void ah initio. Tliat apart, 
the Model landing Orders provided only one punishment. 
TTie whrtinan Shri Gupta, was dealt with dual punishments 
viz. suspension and dismissal. He was not accorded fait 
and impartial opportunity to defend his case in the course of 
enquiry into the chargc-.sheet. The order of dismissal was 
signed and issued by the Dy, CME/Staff Officer (M) Sohaa- 
pur while they should have obtained the approval of the 
Owner, Chief Mining Engineer or Agent of the Company 
before imposing the pcnMtv of punishment. For this rc.'.son 
also the order Is bad being beyond the scone of the Dv. 
CME/Staff Officer fM). The workman is, therefore, liable 
fb "be reinstated with full hack wages and all consequential 
benefits. 

5. According to the management, on ♦he report 

was made by Shri O. D, Tyagi. Engineer, Regional Workshop. 
Rurhar. plileping that about 12.10 p ni. on the same date 
Shri O, K. Gupta, DriVer, Centarl Store, Purhar attacked 
Shri Tveel and assaulted and bhnsed him. On the hasl.s of 
this Complaint a charre-shect dated 2fi-5-1983 was Issued to 
-Shri .T> K. GuPta. Shr! Gupta .subrnitfed his t-enlv on 
2R-.^-1983. Shri V, K. Tripalhi. Area Training Officer, was 
appointed as Enquiry Officer and Shri R. V. Khod'Var was 
ppnoinr'-d ns the mannp“mcnf represent''*!''<• Ti-e Fn- 
ouiry Officer commenced the enquiry on 8^16-1983 During 
ftie ehdu'irv Shri Gupta took the as.sistance of Shri Mustaa 
Ah as hi.s co-worker. Oh 8-6-1983 the entire proceedings 
of the enquiry ivere evnlained to tfi> workman concerpedi 
and the charges were also exnlaincd to him which he de- 
nTed. The mana.eement thereafter exa-mined four witnesseo. 
.Ml the witnesses were examined in the presence of the 
workman and they were effectively cross-examined by the 
workman and his co-worker. After the evidence of fbe 
mannyement ivns eiose'd ((ji, wc’I'man wf'- given on oP’-nr- 
tunilv to vivo evidepco In his defence, The workman exa¬ 
mined ^hri Mohnn Lol Vishwaknrhw nnd also cave his 
statement. The Enqnirv Officer thereafter gave yj Pndini& 
to 'he effect that charges nroved pnainsf TlTm, On the 
hnn's or 'h" sn'd findry rvun'"shment nf dlsmis.r''' from s-r- 

vice was imposed on the workman concerned Thus nil the 
reosonah'e onndrtim.'t,, was given to him The nenousnerr 
of the misconduct mturally resulted In the nunlshrr.ept of 
dt'smissnl vlie enOni'a'' was valid. If the Gourt comes fo 
the conclusion tbol the enqnirv V'ns "nnt held nr-nerV it 
i" nrena™d( to addn’e' evidence before the Court. E-ndeh'V 
of conciliation nroceedipps have nothing 'o do w'th fho 
RCtlUn taken' ansinst Shn O. V GimFT Tf at «H It was '« 
fno'ml’fil "lolatloo and the action of the mapEige'menf is 
fullv itistified. The workman is, therefore, not cnfTtted to 
anv rel'cf whatsoever. 

fi. Mv rrcdoc’cs''or vide its award dated 24-7-1Wti held 
that because the said encmirv proccedinfts and dismteil of 
'ho wovkm.an was made dnrln'’ the ncndencv of the co"ci- 
Eotion nioceedmcs there has heep a contravention of Sec. 
33121 tht of the I.'O' Act and therefore It •'ot aside tt’e 
order of dirmisu'd with a direction that the workman be 
'■cinstntej w'th full back wages and all ancillary relief. 

The matte'- went to the Tfinh Court and 'he M P. 
High Cottrt in its order dated 19-8-1987 in M.P. No. .3356/ 
86 set aside the inward passed hv my predecessor relvina on 
various guoreme Gnurt hidnements and directed this Court 
to decide on merits the order of 'dismissal of the emnlm'a, 
eoncr^'v^I. 4ccord'a"1v this ease once against came befdre 
this Court for tdjudication, 

8. The following Issues were framed hv mv learned nre- 
de-e-sor and my fimflri^s are recorded against each of 
them •— 

ISSUES 

1 Whether the doniestic/depnrtn'fntal enquin/ is pro¬ 
per and legal? 


3. Whether the management is entitled to lead cvideuci 

before this Tribunal? 

4 . 'Whether the teimination/action taken against the 

workman is justified on the facts the case? 

5. Relief and co.sts ? 

6 . Whether the termination during the pendency of 

conciliation proceedings is justified or not 7 

In c-ase this Court comes to the conclusion that the domestic 
citqirry was not proper and legal on Issue No. 1 the other 
issues shall not he answered except Issue No. 3 .and after 
answering these issues only the finding should he given on 
the other issues after giving an opportunity to the manage¬ 
ment to prove its case before thi.s Tribunal. 

9. So far as additional Issue No. 6 is concerned that has 
fdready been answered by the M.P. High Court and it has 
been held that the termination during the pendency of Con¬ 
ciliation proceedings is not unjustified. Hence it is not 
necessary for me to deal with this issue as well. 

10. Issue No. 1.—^Now coming to Is.sue No. 1, the 
v'orkfan has raised the following points to challenge the 
validity of the departmental enquiry :— 

1. The dismissal was made during the conciliation pro¬ 

ceedings (this point has already been decided against 
the workman). 

2. The management while dismissing Shri D. K. Gupta 

has taken recourse to the provi.sTons of Standing 
Orders of the erstwhile Rewa Coalflolds Ltd. and 
for want of .suitable amendment for enforcing them 
In "W.C. Ltd. the dismissal order based on the 
standing orders is infrncfuous and void. 

3. The Standing Orders provide only one punishment 

while the workman was given "fwo punishment* 
i.e, suspension and dismissal, 

4. It was the Dy. CME/Staff O'fflcer (M) who approved 

the findings of the Enquiry Ct^icer and issued dis¬ 
missal Older which is not in aCtordancq with law. 
The approval ot the Owner, Qiief Mining Engineer 
or the 'Agent of the Company should have been 
ottuined before imposing punishment to di,‘•missal. 

11. I have gone throu,gh the entire enquiry proceeding* 
and apparently the enquiry was held in accordance with Iho 
normal procedure, practice and principles of natural justice 
nnd fair opportunity was given to the workman during the 
departmental enquiry. 

12. So far as the first point is concerned, it is vague in 
asmuch as in what manner the enquiry was not fair has 
not been sliown and tliere is no specification of unfair hand¬ 
ling of enquiry. No Standing Orders have been placed be¬ 
fore me in accordance which the enquiry is said to have 
been conducted, The enquiry has been conducted in ac¬ 
cordance with the normal rules of procedure and principles 
of nButral justice. Thus it cannot he sa'd that because the 
enquiry was Held under the Standing Orders of the erstwhile 
Eewa Coalfields Ltd. which were not amended for enforcing 
them in W.C, Ltd., the enquiry is vitiated. I have already 
pOirtled out that the enquiry is held in accordance with 
the pr.neiples of uatiual justiie and normal rule.s of proce¬ 
dure laid down for holding the enquiry. The management 
has given the detsiled version of the facts as to how de- 
pfirfmental enqnin' was held against flie delinquent work¬ 
man. Thus on this account also enquiry cannot be held 
vitiated. 

13. 80 far the quesricn th.at only o.ne punishment can be 
given, obviously .mvpcsion is not punishment. Then order of 
dismissal is punishment and as such the enquiry cannot be 
held vitiated on this count also. 


14, Nothing has been shown to me as to whether the 
approval of the Owner, Chief Mining Engineer or Agent of 
the Company was to be obtained before imposing puinsh- 


2 Whetiifr the punishment awarded is proper and 
legal? 
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ment of dismisial. There is nothing on record to show that 
tile ojiiver issuing the oi'def oi dismissal was not conipeLtut 
to puss Iho said oi'det or he vias not Iha appointing autho¬ 
rity. It IS not the ca.so of the workman that the oismissal 
order could he passed by the CM£/&taif OlRcer only 

and the olJicer ivlio issued order of dismissal was not com¬ 
petent to do so. As I nave aiicauy pointed out above, 
Hceording to the vorkman only the appioval of the above 
jeferreci authorny was a prerequisite for issuing dismissal 
order and on this count the validity of the order has been 
challenged. But this fact has not been substantiated by 
producing the relevant rules or orders as the case may be. 
i^roecdiire followed in D.£. has been well tondcd and 
the same finds confirmation in D.E. papers. 

15. No other point was raised to challenge the validity of 
the departmental enquiry. 

16. Now coming to the evidence on iccoi'd, the manage¬ 
ment has examined Oin Dutt Tyagi, G.S.N. Murthy and 
MumlaJ Khan who has proved the case of the manage¬ 
ment. The delinquent on his part has examined Mohan Lai 
Vishwakarma in support of his case. Ho has also admitted 
the presence of the delinquent at the relevant time. He 
also admitted that there was some exchange between the 
dehnquent and Shri lYafii. Niis witness has also admitted 
that he was at a distance and therefore he does not know 
the talks in detail but he has seen one ShukJa catching hold 
of D. K. Uupta. Shri Vishwakarma witness further says that 
he also went to the spot, caught hold of the delinquent and 
brought him back. Thus the defence witness himself admits 
that something had happened between tne delinquent and 
Shri Tyagi and the delinquent was intervened and thereafter 
taken away from the spot, Thi.s fact also confirms the 
testimony of the witnesses for the management to the effect 
that the delinquent driver had beaten Shri Tyagi on the 
relevant date, time and place and nothing could be brought 
in their detailed cross-examination to challenge the truth- 
fulne.ss of their version. 

17. Before passing the award, J mutt point out that the 
standard of proof and technicalities appMcd In criminal pro¬ 
ceedings do not apply to the departmental enquiry with such, 
vigour. Thus the enquiry is not only properly conducted, 
but the findings are well founded. It is true that the dis¬ 
missing officer did not give the details of th© evidence to 
pome to the conclusion but thi.s point has not been raised 
and it has not been said that the dismissing officer had not 
applied his mind. 

18. So far the question of awarding of puui.shrnont i.s 
concerned, the raiscondutt is a grave one inasmuch as an 
officer of the rank of Engineer in the Regional Workshop 
(E & M) was beaten by the driver on 26-5-1.983 at about 
12,10 p.m. when he was going from Ceutral Office to 
Regional Workshop at the workshop gate, If such types 
of misconduct are permitted in a public place during the 
oflice hours and particularly when the officer is on duty the 
administration cannot run properly. The order of punish¬ 
ment is, (hereforc, not only justifiable but proper. The 
Workman is, therefore, not entitled to any relief and costs. 
My findings arc, therefore, recorded ,as follows : 

1. The dome.stic/departmcnfal enquiiy is p’.'opcr and 

legal. 

2. The punishment awarded is proper and legal, 

3. The management '.s entitled to lead evidence before 

this Tribunal, 

4. Terminafion/action against the workman is justified 

on the fact.s of the case. 

5. Workman is not entitled to any relief, 

6. The termination during the pendency of concih'ntion 
proceedings Is not unjustified. 

19. IVIy apswei to the reference is, therefore, as follows:— 

The action of the management of Western Coalfields 
Limited through Dy. C.M.S. Central Store, Dhan- 


pur, Sohagpur ai-ea in dismissing Shri Pmesh Kumar 
Gupta Driver during th© pendMcy of conciliation 
proceedings is justified, fie is n<rf entitled to any 
relief. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No, L-22012C180)/83-D.mCB)/D,VAR (C.R)] 
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I, 5if Tf 7-3-90Tt 5«}r <iri 

New Delhi, tho 22nd March, 1990 

S.O. S9d.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Asansol as shown in the An- 
nexuro in the iiidusrtial dispute between the employers in re¬ 
lation to the management of Bonjemehari Colliery of M/s. 
E.C. Ltd. and their workmen, which 'was feCelved by the 
Central Government on 7-3-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 23/87 

PRESENT: 

Shri N. K. Saha, Presiding Officei. 

PARTIES: 

Employers in relation to the management of Bonjeme* 
hari Colliery of M/s. E.C. Ltd. 

AND 

Their Workman. 

APPEARANCES; 

For the Employers—Sri P. K. Das, Ad^'Ctctte, 

For the Workman—Sri S. Chakravorty, General Secre¬ 
tary of CEMU Union, 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 28th February, 1990 
AWARD 

The Government of India in the Ministry of Labour ta 
exercise of the powers conferred on them by Clause (d) 
of sub-section tl) and sub-section (2-A) of Section 10 of tho 
Industrial Dispute.s Act, 1947 h^ referred the following dis¬ 
pute to this Tribunal for adjudication vid© Ministry’s Order 
No. I^19012(77)/86-D.TY(B), dated the 5th March, 1987. 

SCHEDULE 

"Wliether tho demand of the Union for payment of 
double wages for working on Sundays with one 
day's weekly rest in respect of Sri E. T. PauJoso, 
Typist on th© ground that he was gettmg double- 
wages for working on Sundays til! October, 1985 
oven after Introduction of 7 days working in 1984 
with staggered rest day without giving notice under 
Section 9A of the ID. Act by the Management of 
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Bonjcmehari Colliery of ECL is justified? If «o, to 
what lelitT the workman concerned is entiiled?’’ 

2. Today (28-2-90) the union files a petition vnth the 
prayer for permission for withdrawal of the Reference with 
liberty to claim double wages for the period in other pro¬ 
ceedings U/S 33C(2) of the Industrial Disputes Act, 1947. 
The represcntmivc ol the union S. Chakravorty orally sub¬ 
mits that he does not want to proceed with the case. 

3. Tlio question of withdrawal of the Reference does not 
arise as the matter has been referred to this Court by the 
Ministry of Labuiir tor decision on the schedule of Refer¬ 
ence. The dispute was raised by the union before the 
A.L.C. and ultitaacdy it went to the Ministry and the 
Ministry rclerred the same to this Court for adjudication. 
Sri Chakravorty submits that there is a mistake in the Re¬ 
ference as the workman did not get the double wages for 
Sundays. This Court has no right to amend the oidcr of 
Reference. Sri Cbakravoity submits that he does not like 
lo proceed wiih the case, out wants the liberty to bring a 
treaii proceeding u/s 33C(2j of the industrial Disputes Act 
for the unpaid wages for some d.iy.s. That is not a matter 
for consideration in this dispute . So he has cveiy right to 
bring any action for such unpaid wages at any point of 
time if otherwise permissible in law. 

4. In view of the circumstances a ‘no dispute’ award i* 
passed as Sri C.hfiki'uvurty docs not want to proceed with 
the case. This order wiU not be a bar to bring any fresh 
proceeding u/s 33C(,2) of the Industrial Disputes Act, 1947, 
if otherwise not barred by law, 

This is my award, 

N, K, SAHA, Presiding Officer 
[No. L-19012(.77)/86-D.lV (B)/IR (C.ll)] 
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New Dcllii, the 23rd March, 1990 

SO. 891.—In piir.aiance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubilshcs the following award of the Central Gov¬ 
ernment Indu.tiial Tribunal, Calcutta a-S shown in the An- 
nexure in the. industrial dispute between the employers in 
relation lo the management of Chanch/Victoria Area No. 
XU ot M/s. B.C.C. Ltd. and their workmen, which was 
received by the Central Government on 8-3-90, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 24 of 1988 

parties ; 

Employers in relation to the management of Chanch/ 
Victoria Area No, XII of M/s, B.C.C. Ltd, 

AND 

Tlieii workmen. 

present " 

Mr. Justice Sukurnar ChakirivaiTy, Presiding Ofilccr. 


APPEARANCES: 

On behalf of employer—Mr. S, Banerjeo, Advocate. 

On behalf of workman—Mr. S. Ganguly, Advocate. 

STATE : We.st Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(88)/86-D,W(B) dated 5lh March 
1987, the Government of India, Ministry of labour referred 
the following dispute to this Tribunal lor adjudication : 

“Whether the action of the Management of Chanch/ 
Victoria Area No. XJl of M/s, Bharat Coking 
Coal Etd- P.O. Barakar, Distt. Buxdwan In termi¬ 
nating the services of Sri Karim Mian, OCM 
Driver, Victoria West Colhery w.e.f. lfi-3-1985 j* 
justified? If not, to what jclicf the workman is 
entitled?” 

2. When the case is called out today, Mr. S. Gangtdy, 
.\dvocute appearing for the workmen files a petition stating 
therein that the Union is not interested to proceed with 
the present reference and has prayed for a “No Dispute 
Award”. Mr. S. Banorjee, Advocate appearing on behalf 
of the employer has no objection in this regard, 

3. On due consideration of the petition of the Union as 
well us he submission of the pvt'cs, I find no other alter¬ 
native hut to pass a ‘‘No Dispute Award” and accordingly 
a “No Dispute Award” is passed. 

This is my Award. 

Dated, Calcutta, 

The 27tli February, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
{No. L-19012(88)/86-D,lV (B)/IR (C, U>] 
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S.O. 892,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes Ihe following award of the Central Govt. 
Industrial Tribunal. Asansol as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of I.achipur Colliery of M/s. E.C. Ltd. 
and their workmen, which was received by the Central 
Government on 6-3-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 48/88 

PRESENT. 

Shri N, K. Saha, Presiding Officer. 

PARTIES; 

Employers in relation to the management of I.achipur 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 

Their workmen, 

•APPEARANCES : 

For the Employers—Sri P. K. Das, Advocate. 
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For the Workman—Sri C. D. Dwcvedi, Advocate. 
INDUSTRY ; Coal. STATE : We^t Bengal. 

Dated, the 27th February, 1990 
AWARD 

The Oovernmenl o£ India in the Ministry of Labour in 
eAcrciiC of Ihc powers confeired on rhem by clause (d) of 
siib-scction (]J and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 194? has leferred the following 
dispute to this I ribimal for adjudication vide Ministry s 
Order No. L-240l2(26l)/87-D.lV(Bj dated the 21st July, 
1988. 

SCHEDULH 

"Whether the action of the Management of I.achiptir 
Colliery of M/s. Eastern Coalfields Ltd,, P.O. 
Kajoragrain, Dist. Burdwan (WB) in dismissing 
Smt. Shakuntala Bouri, Wagon Loader, w.c.f 
18-4-1981 is justified? If not, to what relief is the 
concerned workman entitled?” 

2. During the pendency of tlie case today (27-2-90) Sri 
C. D. Owevedi, learned Advocate for the unim filed a peti¬ 
tion, signed by the Vice-President of the concerned union, 
submitting therein that the concerned union is no longer 
interested to pursue the instant mattei. In the petition the 
union has also prayed for a no dispute award in this case. 
Sri P. K. Das Ld. Advocate representing the management 
has no objedtion in this regard. 

3. Upon consideration of the petition and the submission 
of the parties, tins Tribunal has no other alternative but to 
puss a ‘no dispute" award and accordingly u ‘no dispute’ 
award is passed. 

Thisis my award. 

N. K. SAHA, Presiding Officer 

[No, L-24012(26U/87-D.IV (B)/IR (C. 11>J 
R, K. GUPTA. Desk Officer 
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New Delhi, the 13th March, 1990 

S.O. 893.—In pursuance of Section 17 of the Indusriial 
Disputes Act, 1947 (14 of 1947), the Central Govefnmejit 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal-cum-Labour Comt Jabalptu 
(M.P.) as shown in the Annexure in relation to the manage¬ 
ment of State Bank of India and their workmen, which was 
received hy ihe Central Government on 12-3-90. 

ANNEXURE 

BEFORE SHRI V. N, SHUKLA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Cimi-LABAUR COURT, JABALPUR (M.P.) 

Case No. CGIT/EC(RX171)/1989 

PARTIES ; 

Employer in relation to the State Bank of India, Re¬ 
gional Ofifice, Jabalpur (Baikunthpur Branch, Sur- 
guja) and their workmen, .Shri Nagcndr.i PandeyC/o 
Shil A. K. Siuha, State Bank of India, Post Ambika- 
pur, District Surguja (M.P.L 


[l57 


APPEARANCES : 

For Workman—-Shri R. Menon, Advocaic, 

Eoi Management^—Shri S. G. Vaidya, Oilicer of Bank, 
INDUSTRY : Banking DISTRICT : Surguja (M.P.) 

AWARD 

Dated : February, 26, 1990 

By Notificaloin No. E-12012/157/89-lRyB-3 dated 7th 
September, 1989 Central Government, Ministry of Labour, 
retcri’cd the following dispute to this Tribunal, for adjudeiation: 

“Whether the action of the management of Slate Bank 
of India Regional Office, Jabalpur, in relation to 
their Baikunthpur Branch, District Surguja in termi¬ 
nating the .services of their workman Shri Nagpndra 
Pandey, w.c.f. 31-12-1985, and not considering him 
for further employment under Section 25H of the 
LD. Act is legal and justified '! It nut, to what 
relief the concerned woikman is entitled to 7” 

2. On receipt of the reference order parties wcic noticed 
to tile their ic.spcctive statement of claim. In response to the 
notice workman filed statement of claim and management 
sought time to tile the statement of claim. On 2-2-1990 
parties filed the settlement and both the parties verified the 
same today j.c. on 26-2-1990. 

3. In short the c:oc of the workman was that from 15-11-83 
to 31-12-1985 lie was in continuous employnicnt ix, more 
than one year as defined under Sec. 25-B of the I.D. Act. 
His services have been terminated with effect from 31st De¬ 
cember, 1985 without complying with the provisions of 
Sec. 2 ( 00 ), See. 25F and 25-N of the I.D, Act. Theieforc his 
termination is illegal, void ab initio, nonest in the eyes of 
law. He is, therefore, entitled to bo reinstated in service with 
full back wages and all other consequential benefits. 

4. Management did nol file their respective statement of 
claim but have come to a settlement, the terms of which 
are as under;— 

1. That at tlie request of Party No. 1, management of 

State Bank of India is agreed to appoint Shri 
Nagendra Pandey, after completion of necessary for¬ 
malities, as Messcnger-cum-Farrash-cum-Water Man 
in the Bank, as per Bank’s laid down instructions. 

2 . In consideration of the management . agreeing to 

appoint, Shri Nagendra Pandey as Messenger-cum- 
Farrash-cum-Wafer Man, he willingly agreed not to 
claim any back wagc.s and other, benefits etc. as 
claimed in his statement of claim filed before the 
Hon'ble Court on L5-I1-89, He agreed that the ap¬ 
pointment shall be a fresh appointment in the Bank. 

3. If is also agreed and declared that this settlement has 

been arrived at willingly with free will and without 
any coercion and undue influence whatsoever on the 
part of the workman. 

The above settlement is duly signed by Shri Nagendra Pandey, 
workman concerned, and Shri H, S. L. Badwaik, Regional 
Manager of the Bank. 

5. T have gone through tlie terms of scttlcmcnl; and I am 
of the opinion that the terms of settlement arc fair, just 
and reasonable, 1 therefore record my award ip terms of 
the settlement. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-12012/157/89-IR(BIIl)I 
S. C. SHARMA, Desk Oflicej 
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New Delhi, the 15th March, 1990 


S.O, 894.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Erpakulam 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Cochin Re¬ 
fineries Ltd. and their workmen, which was received, by the 
Central Govt, on the 7th March, 1990. 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
Saturday, the 24th day of February, 1990 
PRESENT ; 

Shri R, Raveendran, B.A,, B.L., Presiding Officer. 

Industrial Dispute No. 16 of 1987(C) 

BETWEEN 

The executive Director, Cochin Refinerie.s Limited, Post 
Bag No. 2, Ambatamugal-682302, Ernakulam Dis¬ 
trict, Kerala, 

AND 

Their workman Slui E. A. Jose, Eluvathingal Padavan 
House, Kodannur P.O., Ammadaom, Trichiir District, 
Kerala. 

REPRESENTATIONS 

M/s. Menon & Pai .\dvocates, Ernakulam—For Manage¬ 
ment, 

Shri A. V. Xavier, ,\dvocate, Ernakulam—For Workmiln. 

AWARD 

The industrial dispute between the above parties was re¬ 
ferred to tJii.s Court for adjudication by the Government of 
India, Ministry of I.abour, New Delhi as per Order No. L- 
30012/19/86-0.11I(B1 dated 6-1-1987. In the said order it 
was stated ‘‘Industrial Tribunal, Ernakulam” instead of 
“Labour Court, Ernakulam". This mistake was corrected by 
the Government as per Corrigendum No. L-300012/19/86- 
D.ITRB) dated 2nd February 1987. The following is the issue 
referred for adjudication:— 

“Is the Management of Cochin Rctinciics Limited, 
Ambidamugal, Distt. Ernakulam, Kerala justified in 
terminating the services of Sri. T. A. Jose, Ex- 
Typist-Clerk w.e.f. 31-10-19857 If not, what relief, 
Sri. E. A. Jose is entitled to ?” 

2. The workman has filed a claim statement stating as 
follows:--- 

The workman came oul in Jtying colours from his final 
B.Com., e.xamination with high First Class. He was doing 
his Master’s Degree in St. Thomas College, Trichim with merit 
scholarship in the year 1982-83, While he was studying for 
1st year M.Com, lured by an advertisement of the Manage¬ 
ment for requirement of management trainees, he applied for 
the same. After te.st, interview and medical check up he was 
selected and offered the postion of commercial trainee in 
the Management Company. He completed the one year train¬ 
ing from 5th April 1983 to 4th April 1984. In pursuance 
of workman’s application he was appointed as a typist-clerk 
on 1-2-85, His appoinlment was on probation for six months. 
In selection list for appointment he had the 3rd rank. He 
completed ffis probation of six months successfully and there¬ 
after he conllnued in regular service of the management com¬ 
pany. In the performance book, which was maintained show¬ 
ing various items .and guanlum of work done by the work¬ 
man, only on one occasion it has been recorded as “needs 
improvement”. On all other occasions the appreciation re¬ 
corded is "good”. But on 31-10-1985 the service of the work¬ 
man was terminated alleging that on evaluating his perfor¬ 
mance during the probationary period the management found 
that It was not satisfactoi’y. The management was discrimi¬ 
nating against certain workmen who were suspected to be not 
with them. He worked sincerely and did all work assigned to 


him. There was no room for any complaint against the 
workman and he has not been caned tor explanation on any 
laches on his part during the tenure of his service. The 
management was m an anxiety to appoint somebody of their 
liking and that was Uio precise reason tor terminaiing tiie 
service ot the workman. The workman had been put m more 
than 240 days continuous service while his service was termi¬ 
nated on 31-10-1985. So the termination of his service amounts 
to retrenchment. His service was terminated without ob¬ 
serving the mandatory provisions under bee. 25-b of the I. D. 
Act. The termination of service is not at the end of proba¬ 
tion period or in terms of contract of service. So the termi¬ 
nation of service of the workman is to be set aside and he 
is entitled to get reinstated in service with backwages apd 
continuily of service. 

3. The Management has filed a written statement contending 
as follows:—- 

Shri E. A. Jose was appointed as Typist-Clerk on 1-2-1985 
on probation lor a period of 6 months. The appoint¬ 
ment was subject to all company policies aitd re¬ 
gulations. His performance during the proDaiion 
period was not satisfactory. Hence on conclusion of 
his probationary period his probation wgs extended 
by another period of 3 months from 1-8-1985. Even 
during the extended period of probation hij perfor¬ 
mance was not satisfactory and therefore his pro¬ 
bationary service was terminated with effect from 
31st October, 1985. It was done in accordance with 
the service conditions. The Mangement did not 
advertise for ‘Management Trainees’. The Manage¬ 
ment advertised for ‘Commercial Trainee’. The 
letter of appoitment dated 22-3-1983 specifically 
slated that he was appointed as Cornmercial Trainee. 
He was a trainee upto 4-4-1984. The statement that 
he completed hi.s probation of 6 months as Typist- 
Clerk successfully and therefore he continued in 
regular .service of the Company is incorrect and 

denied. Unless he is confirmed in writing he will 
continue on probation. In fact the period of pioba- 
tion was e.xtcnded by letter dated 31-7-85. All the 
confirmed workmen of the Company haij^gone on a 
prolonged strike from 11-5-85 to 13-8-85 and tjie 
striking workmen did not allow any confirmed work¬ 
men to enter the factory. Shri E. A, Jose being a 
probationer had been attending duty during the 
strike peroid, As he was showing lack of interest and 
was lethargic in his work, his probationary period 
was extended. Even during his entended period of 
probation he showed no improvement. This was 
recorded in the probation review and employee ap¬ 
praisal form. Since overall .performance of the woTk- 
man was not satisfactory, ho was not confirmed. His 
services were not terminated for acconimendating 
anybody else. His total service was only for a period 
of 9 months i.e. from 1-2-85 to 31-10-85, His termi¬ 
nation from service was in accordan::e with the con¬ 
tract of service. Therefore he is not entitled to re¬ 
instatement with or w'ithout backwages or to any 
other relief. 

4. The workman has filed a reply statement leiterating his 
claims and nllegations in the claim statement and refuting the 
contcTitions in the written statement filed by the Management, 

5. The points that arise for consideration arc whether the 
termination of the workman Sri E, A- Jose is iu.jtified and 
whether the termination of service of Sri, E, A. Jose amounts 
to retrenchment. 

6. For the Management MWs. 1 to 3 were examined and 
F.xts. Ml to M21 were marked. For the workman MWI was 
examined and Exts. "Wl to W9 were marked. 

7. In the response to an advertisement in the Mathrn- 
bhoomi daily dated 22-11-1982 the workman Sri IJ, A, Jose, 
who was doing his Master’s Degree (.M.Com,) in the year 
1982-83, applied for the post of a Commercial Trainee in 
the Management Company as evidenced by Ext. M16, After 
the written' test, type-writing test, interview and medical 
check up, he was selected for the post he applied for and h« 
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■was allowed to join duty on 5-4'I983 per Ext. M2 order 
on [he followiafi term^ and conditions 

(i) The trainini] Will he for a period of one year from the 
dale of joining. 

(,ii) During the period of training, he will bp eligible for 
a stipend ol Rs. 400 p.m. 

(iii) The lirst si\ months of (raining will he heated us 

probation and the Company jeserves the right to 
terminate the training during this period without 
assigning any reason therefor. The training may after 
this period be terminated on one month's notice on 
either side. 

(iv) He shall conduct himself as a trainee gnd “ot as an 

employee of the Company and shall gbi^o by all 
rules and regulations of the Company as specified 
in the Standing Orders of the Company. 

fv) He shall not hold the Company for any iiiiury caused 
to him during the course of the (raining. 

(yi) There shall be no obligation on either side to offer 
or accept employment under the Company on com¬ 
pletion of training. 

(vii) Tie will be eligible for leave and holidays benefits 
as applicable lo workmen of the Company. 

The workman completed the one year training including six 
months probation successfully on 4-4-1984. In the meanwhile 
the workman had applied for the post of Typist-Clerk in the 
management Company on 3-4-1984 as is evidenced by Ext. 
M17. It can be seen from Ext, M17 that the workman re¬ 
quested the Management to consider him for the post of 
Typist-Clerk when vacancy arises. He has also applied for 
extension of training period for further period as is evidenced 
by Ext. MI8. But his period of training wa.s over by 4-4-1984 
without any extension of time. Thereafter he was appointed 
as Typist-clerk on 7-2-1985 as per Ext, M-4 which would go 
to show Ihnt ho was appointed as per his application and the 
interview he had with the Management on 29-3-1984. He 
was appointed as Typist-Clerk in the pay scale of Rs. 460-24- 
652-30-900. Besides the basic pay he was also eligible for the 
following allowances;— 

Dearness Allowance—Rs. 503 p.m. fvari.'ihle according to 
fluctuations of CPI -Simla Series') plus Fixed D.A. at 
R.s, 50 p.m. 

House Rent Assistance—TJpto 15 % of basic pay, in 
excess of 10% to be borne by tbe employee. 

City Compensatory Allowance—3-1/2 of basic pay siib- 
iect to the condition that CCA does not exceed 
Rs. 10 n.m. and that basic pay plus CCA do not 
exceed Rs. 759 p.m. 


8. During the probationary period and the extended pro¬ 
bationary period of the workman, according to the Manage- 
raenl, his scrvicc was not sati.sfactory and Ihetcforc he was 
not confirmed in service. Ext. M5 is the ccitilled Standing 
Orders of the Company. “Probationer” is defined in Clause 
3-2(b) of Standing Orders which reads as follows :— 

“Probationer means a workmen who is provisionally em¬ 
ployed in a permnaent po.st and who has not been 
confirmed.’’ 

In Clause 4-1- of Ext. M5 Standing Orders it has been speci¬ 
fically stated that “Normally, the period of probation shall 
be six months from the date of reporting for duty, Cenfirma- 
fion on .satisfactory completion of probation shall be in writing 
and in the absence of such written confirmation, it shall be 
deemed that the period of probation is continued for a further 
period not exceeding six months. During the period of pro¬ 
bation, the Company may at any time, terminate the services 
of a workman without any notice or pay in lieu of notice and 
without a.ssi^iing any reason whatsoever." During the first 
period of six months of probation the service of Sri Jose 
was not satisfactory. Ext. M6 is the probation review, The 
relevant portion in Ext, M6 is extracted below :— 


Attitude, to work superv .'sion 
and Company rules 

lob kiV’wkdgo and job ptr- 
formance 

Any current prob!' m 

Over.'11 assessment 
IsfUcS 

On 23-7-1985 his immedinte 
has assessed his performance 1 


Applitaiion to work and initia- 
live poor, 

IT ''I't shewn irterisl to karn 
J b. 

.'•,))' ‘ ds considerable time in 
I lilt chatting and being away 
f, ora workspol, 

Poor. 

Findings 

Supervisor Sri. V, J, Ponmudi 
s follows :—' 


“Lacks initiative and job interest, Output is very poor as 
Typist/Clerk and overall assessment is below average’ 

With regard to the strong point, it was stated that he was 
obedient. But with regard to weak points, it was stated that 
he lacks interest in work, poor output, lethargy and lack of 
application. In Ext. M7 it is stated, "It was cx,nlained to the 
employee, hi.s poor performance, lack of interest in wort 
and negligible output. No reaction from employee’’. Ext. M7 
contains the signature of his immediate Supervisor Sri 'V. J, 
Ponmudi, Another Supervi.sor Sri P. C. Nair also in Appraisal 
Form on 28-4-1985 assessed him as follows ;— 


“Output poor. Interest in work is not shown. Application 
nil. Overall a.ssessment was below average,’’ 


Special Allowance—Rs. 400 per annum subicit to Com¬ 
pany rules. 

It is fui’lher stated in Ext. M4 that he will he on probation 
for six months, during which period his .service is terminable 
without notice or pay in lieu thereof, without a.ssigning any 
reason therefore and after confirmation his service is termi¬ 
nable by giving 30 days notice or one months salary in lien 
thereof. If is also stated in Ext, M4 that in case he (Jeaires 
to leave the services of the Company, he may do so by 
givinc the Comrianv one month’s notice in writing and his 
employment is subiect to all Company policies and regulations 
as well as his mrticination in any benefit scheme as the Com¬ 
pany mav require. While he was on probation on the basis 
of Ext, M4 order his probation was extended by Ext. Mil 
and the extension of probation was for three months from 
1st .^iii’iist 1985. In Fxt. Mil it is stated as follows :—- 

“On ovalnatlnir voiir job performance during the past six 
months of your probationary period, it is found not 
nossilile to confirm voii in service. Thk is therefore, 
to inform you that vour probation has been ex¬ 
tended for a further period of .3 months from 1st 
August, 1985 diiririg which period vour services can 
be terminated without notice. We hope that you will 
ntillse the extended probationary reroid to come up 
to our s1a ■’.d'lfd and .-^ladify for confirmation". 


This assessment can be seen from Ext. Ml 3. After these 
assessments the appraisal form is signed by the Departmental 
head and reaches back to the Personnel Department. There¬ 
after it was signed by the Deputy General Manager Personnel 
and Administration. The rc.’ommcndation for extending pro¬ 
bation upto 31-10-1985 was signed by the Executive Director 
also who is the final authority. In view of this review made 
by the Superiors of the workman, it was decided to extend 
his probaton upto 31-10-1985. During that period there was 
strike in the Company’s factory from 10-5-1985 to 15-8-19’85. 
The employees were asked to join duty after strike only on 
I8th August, 1985, Therefore Ext. MU, order extending the 
period of probation for a further three months, was typed 
only after )8th August, 1985 and it was served on Sri E. A, 
Jose, by the departmental head Sri 'Vijayaii directly after the 
strike was over. Again, a probationary appraisal was con¬ 
ducted. A second probation review was initiated from the 
Personnel depattment on 3-10-1985. In Exts M14 and M8 
Appraisal Forms, the immediate Supervisors of Sri. E. A. 
lose, viz, Sri. V. J. Ponmudi and C. K, Balasubramaniam gave 
(heir assessment as “poor and has not shown much improve¬ 
ment despile much, eounsclllng”. According to Sri V. J. Pon¬ 
mudi the overall assessment in below average. The Overall 
assessment of the departmental head Sri 'Vijayan was “below 
average. Not suitable for confirmation”. Shrl Vijayan was 
examined as MWl and Shri Balasubramaniam was examined 
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as MW2. 'JTicv vmilcl deD-DSe in Mlpport of llic rcAlew inndc 
by them witli icspcet to the pciforniance of the workinoti. 
1 he views expressed by MWs 1 and 2 were approved by the 
Exeentive Direetor .ind accordingly the probation of the 
workman was not confirmed by order dated 31-10-1985 as 
is evidenced by Ext. MIO, In Ext. MIO it is stated: 

“On evaluating your performance during the probationary 
period, we find that it is not satisfactory. Your ser¬ 
vices are. therefore, terminated effective October 31, 
1985 (PM)”. 

9. The learned counsel for the workman would argue that 
the workman h:is completed one year training including six 
month.s probation successfully on 4-4-1984 as Commercial 
Trainee and he was appointed subsequently as Typist-Clerk. 
But it is to he noted that the workman was selected as Com¬ 
mercial Trainee in pursuance to an advertisement in the 
Mathrabhoomi Daily dated 22-11-1982 on the basis of an 
application sent by the workman as is evidenced by Ext. M16. 
He was selected as Commercial Trainee as per the terms 
contained in E.xt, M2. After completion of the period of train¬ 
ing he has applied for extension of training also as is evi¬ 
denced by Ext. MIR on 3-4-1984. But his traiwjfijr was termi¬ 
nated on 4-4-84. In the meanwhile the v\orkman applied for 
the post of Typist-Clerk on 3-4-1984 as is evidence by Et. 
M17 and his request was no consider him for the post of 
typist-clerk when vacancy arise, In compliance with Ext. 
M-17 he was appointed as Typist Clerk after conductinit 
nece.ssary interviews and test on the terms anj conditions 
contained in Ext. M-4 order dated 18-1-1985. From the facts 
narrated above it can he seen that the appointments of the 
workman as Commercial 'ITalnee and Typist-Clerk are two 
independent and separate selections. So the period under 
which he has worked as Commercial 1 iainec cannof be 
included in the" period in which he has worked as Typist- 
Clerk on probation. 

10. Tile learned counsel for the workman would further 
argue that after the training period rank list wa.s prepared 
bv the Afnnagcmeiit to absorb the four trainees after conduct¬ 
ing interviews. At the time of interview apart from the 
trainees, Shri Sreekumar and Shri Vijavan also were inter¬ 
viewed. According to the Management. Mi's. Sreekumar ami 
Vijay on were two temporaiT Typist-Clerks woPkinn in the 
Company. Sreekumar was workin« in (he Company as a 
temporary employee even before Sri lose was taken as a 
trainee. Shri P, Ki'ishnukumar was assigned rank No. 5 in 
the list. The learned counsel for the Management w'Ould 
argue that nt the Erne of preparation of rank list, there "as 
a Supreme Court decision in State Bank of India v. Siindara- 
mnni’s, whereunder lenip^rarv employees who had complete! 
240 days will get the right to continue In employment and 
Sri Krishnakumar had bv then completed 240 days of work 
in the Company and therefore in view of the iud.cenient o^ 
the Supreme Court his .services could not be terminated. 
Hcnce Sri Krishnakumar was directed to he appointed and 
.six others were appointed respectively according to their ranks 
in the rank list- Sri Vij.ayakumar rvns not selected in that 
interview. He had not completed 240 days of service. Tn 
the latter batch, he was selected ns Commercial Trainee. 
The workman concerned was assigned rank No. 3, He was 
anpointed after the appointment of Sri Krishnakumar in the 
c’rcnmstanccs slated ahox'e. But it is iterfinent to note that 
the nroprietv an'! legality of the aono'n'rnent of the W'orkman 
as Tvoist-CErk is not the issue to he adindicated in this case 
and the workman has also not raised hv disnutc with respect 
to his appointment as 'J'vnist-CIerk. The Question to he cons'- 
dered in this reference is whether the t'’rminatlon of service 
of the W'orkman is instifiable or not. Therefore T hold (Hat 
the nroprietv and legalitv of (he apnoinfment of the work¬ 
man as Tvps'l-Clcrk need not he cnns'Jcrcd in his prorced- 
ing-s 

11. Then the question to he considered is whether the 
termination of service of the workman is inslified. The 
evidence of MWs-1 to 3 I'-o-ild an to show that the overall 
assessment of the workman's work as ner the assessment 
made hy tl'cm dining the probation period was below' average. 
So also the assessment made hv the Departmental l-Tead 
should hr taken into a''-'onnt. No personal vendetta acinsf 
the Departmental Head is alleeeil hv Sri lose, the workman 
and th'’rr is no rnahifld-* or r'VtiiTl'sation also, sto also tie 
snhie''tiic latisraeiion of die Departmeiiinl Head cinnoi he 


questioned rcftard ihc nntiue of seivice of the xvorVinan 
during the period of prohdlton. It is also to he noted that 
when the workman had done the allotted work, he was given 
the remark “good’’ on two days. But the overall assessment 
made by all his superiors would go to show that he was 
below average. The learned counsel for the workman would 
argue that Ext. M-II order hy which the probation was 
extended for three months more, was not .served on the 

workman. Sri Bala.subramaniani, the Supervisor, examined 
as MyV-2 has sf>cciflcally stated that Ext, M-ll was served 
on Sri Jose. But acknowledgement was not taken from the 
workman as immediately after the strike period everbody 
was busy and it was served immediately after the strike was 

over just when the striking workers joined duty. MW-1, 

the Departmental Head, also slated that he himself had 
directly served E“Xt. M-11 order on the workman in the 

presence of the Supervisor after the strike was over and 
acknowledgement was not taken. There is no reason to dis¬ 
believe the version of MAVs-l and 2 with respect to the 
service of Ext. M-11 on the workman. Believing the testi¬ 
mony of these witnesses I hold that Ext. Mi 11 was served on 
Ihc workman. It is also pertinent to note that even if Ext- 
M-11 was not served, in view of the specific provision in Ext. 
M-5 Stan-ling Orders that the probation will continue till it 
is confirmed in writing and the Management has got a right 
to extend the period of probation for a further period not 
exceeding six months, it cannot he held that his probation 
period is over and he is confirmed in servife. 

12. The learned counsel for the workman would further 
argue that Ihc Management has not afforded workman suffi¬ 
cient opportunilv to clarify his position when they made 
adverse remarks in the performance review and the review 
made by hi.s superiors involves stigma on his official life so 
that he should have been given opportunity of being heard. 
In support of his argument the learned counsel has relied 
on the decision of the Hon'ble Kerala High Court in Asst. 
General Manager. L'nited India Insurance Company v, B. 
Sivadas and others tS.A. No. 433 of 1983-B-unrcported), It 
is held in this decision as follows :— 

The termulation for (he reasons mentioned in 
paragraph 13 of Ext. A-57 certainly involves stigma 
and adverse consequence to the 'first respondent. 
Ip those circumstances it was incumlien on the part 
of the Company to have niven first respondent some 
opportunity to clear himself, failure to do so involved 
clear violation of the principles of natural justice. 
Jl was clearly an arbitrary action. If clause 13 is 
to be understood as conferring absolute power of 
termination, if has the vice of arbitrariness pointed 
out ip E'enlral Inland Wafer Transport Cornoration’s 
case fATR 1986 SC 1571) ." 

the (earned counsel for the Management would argue that 
the termination order Ext. M-10 involves no stigma. The 
Departmental .assessments of work are confidential renort and 
they arc not punitive orders. Sr> the termination of proba¬ 
tion is not punitive in nature. lermination of probation 
was made because llie service of the workmap was not 
satisfactory. Therefore the decision relied on by the learned 
counsel for the workman is not applicable to the facts of this 
case. 

13. Dn perusal of Ext. M-10 it can be seen that it does 
not involve stigma and I he service of Ihe workman was termi¬ 
nated for the reasons that his performance was unsatisfactory 
diirmg the period of probation. Therefore, there is no 
violation of pr'nciples of natural iustice in issuing Ext. M-10 
lerm'tialion order So also it is held by the Hdn’ble Supreme 
Court in Dhaniihhai RamiihhnI v. State of Guiarai (1985 IT 
I I.J 5211 tliat there is no right to he heard if the services 
wei'c terminated on the ground of nnsuitahility. Hence I find 
that Ext M-Ki order of termination is not bad for the reason 
•hat it 's violative of principles of natuial justice as no 
onportuniiv was given to the workman before passing Ext.' 
Af-IO termination order. 

14. Yet another contention raised bv the workman is 
ll'af he was not on nrohation on .31-10-1985 when Frxt. M-10 
Order was issued. Tt is come nut in evidence that the work¬ 
man was aptM-'inted as Tvnist-Cierk on 1-2-1985 as per Ext. 
M-4. .As per Fvt M-4 he will be on probation for sitfr 
months durmg which his service is terminable wllhout notice 
or pay in lieu thereof, without assigning any reason therefor. 
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Thereafter the probation was extended by Ext. M-H for 
three months from Ist August, 1985. Therefore Hxt. M-ll 
would prove the fact that the period of probation w'us ex¬ 
tended and the workman continued to be a probationer. It 
is also to be noted that the service of probationer will not 
come to an end automatically at the expiry of the probation 
period. In this connection it is pertinent to mention Clause 
4-1 of the Standing Orders Ext. M'5, which reads as 
follows ;—■ 

“Normally, the period of probation shall be six months 
from the date of reporting tor duty. Confirmation 
on saitsfactory completion of probation shall be In 
writing and in the absence of such written confirma¬ 
tion, it shall be deemed that the period of probation 
is continued for a further period not exceeding six 
months. During the period of probation, the Com¬ 
pany may, at any time, terminate the services of 
a workman without any notice or pay in lieu of 
notice and without assigning any reason whatso¬ 
ever.” 

The Jearned counsel for the Management would argiie relying 
On the decision in K. C. Mangia v. C.W. Corp. IDcl. fl.C.) 
reported in 1987-.^5-FI.R 510 that the workman seem.s to 
carry an impression that as a probationer he is entitled to 
be confirmed on the post as a matter of right. This is a mis¬ 
conceived notion. It was held in the above decision 
as follows ;— 

“Tn Dhanjibhai Ramjibhai v. State of Gujarat (1985') 
2 S.C'.C. 5, the Supremo Court has clearly held 
that the function of confirmation implies the exer¬ 
cise of judgment by the confirming authority 
cm the overall suitability of the employee.s for 
permanent absorption in service. A Probationer’.s 
services can be terminated if on an overall 
appweeiation of his record of service he !»_ found 
unsuitable for being absorbed in the service- If 
the order of termination does not contain any 
stigma or refer to any charge of misconduct on the 
part of the probationer, there is no obligation 
to afford him an opportunitv of being heard before 
terminating his services. There is no right in 
the probationer to be confirmed merely because he 

bad completed the period of probation. 

. The Supreme Court 

has further held that no distinction can be drawn 
between a probationer whose scvices arc terminated 
on the expiry of the period of two years and a 
probationer who has completed the normal span 
of two years and whose .services are terminated 
some time later after he has put in a further period 
of service.” 

The learned coun.sel for the Management has further argued 
rclyfnc on the derision of the Calcutta High Court in Calculla 
State Transport Corporation v, G. K. Bhattacharya (1988- 
75-ri R 17) that if could not be contended that after the 
expiry of the probationer period the employee became 
permanent. The employer had the authority to extend the 
period of probalion and had actual'y extended the probationary 
period in accordance with the service regulations. However, 
with'n the extended period of probation, the probationai'y 
period was terminated. 

15. Tn the light of the decisions cited and in view i.f 
the provisions in the Standing Orders Ext. M-5, 1 have 
no hestilation to hold that the order of termination ra.ssed 
by the Man.agement orainst he del'ii treul on lha ground of 
not satisfaclory performance durin,g the probation period, 
is justifiable and there is no rca.son whatsoever to set-aside 
the order of termination Ext. M-10. 

16. Then the question to be considered is whether the 
termination will tantamount to retrenchment. “Retrench¬ 
ment is defined in Section 2(oo) of the T. D. Act as 
follows :~ 

“ ‘Retrenchment’ mc.an.s the termination hy the employer 
of the service of a workman for any reason what¬ 
soever. otherwise than as a punishment infljctcd 
by way of disciplinary action, but docs not include—' 

(a) voluntary retirement of the workman; or 
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(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 

contains' a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of em¬ 
ployment between the employer and the work¬ 
man concerned on its expiry or of such contract 
being terminated under a stipulation in that behalf 
contaip.s a stipulation in that behalf ; or 

(c) termination of the service of a workman on the 

ground of continued ill-health." 

The learned counsel for the Management would argue that 
the above sub-.section (bb) was inserted in Section 2(oo) of the 
J. D- Act, and it came into force on 18-8-1984, Termina¬ 
tion of the service of a workman as a result of non-renewal 
of the contract of employment between the employer and the 
workman concerned on is c.xpii'y or of such contract being 
terminated under a stipulation in that behalf contained therein 
Avould not amount to retrenchment. In view of the amended 
provision in the section, since probation was terminated, it 
would not be retrenchment, as his service was terminated as 
a result of uonrcnewal of contract of employment. As certi¬ 
fied Standing Orders form part of contract of employment, 
there is no violation of Section 25-F of the I. D. Act and 
the deci.sions rendered earlier interpreting the section before 
its amendment arc not applicable to this case. There is no 
basis for the statement that the employer can unscrupulously 
prolong the period of probation. Under the Standing Orders 
of the Company there is a provj.sion that six montii's pro¬ 
bation can be extended upto six months only. After that' 
there is no contract of employment. Here the total period 
of probation was only 9 months and the extension of proba¬ 
tion was not in the original post of Commercial I’rainec but 
as Typist-Clerk. 

17. Ehc learned counsel for the workman would argue 
that the termination will amount to retrenchment. Section 
2 ( 00 ) (bb) envisages a contract of employment for certain 
period and non-renewal of the contract of its expiry or such 
contract being terminated under a stipulation in that behalf 
contained in the contract of employment. Ext. 'Wi-2 is not 
a contract for employment for any .specific period. & there is 
no question of its expiry and non-renewal of it. The stipula¬ 
tion for probation is not one envisaged under Section 2(oo) 
(bb). 

18. It i.s to be noted that as per Ext. M-4, the workman 
shall be on probation for six months during which period his 
.service is terminable without notice or pay in lieu thereof 
without assigning any reason therefor. As per Ext. M-5 
Standing Orders also during the period of probation the 
Management is at liberty to terminate the services of the 
workman without any notice or p-ay in lieu of notice and 
without assigning any reason whatsoever. The Kerala High 
Court in the decision in 1 Samson layasingh v. Malayalam 
Plantations Ltd. (1988-73-FT.R 337) held that even though 
termination of a nrobalioncr after 240 day.s was retrench¬ 
ment before amendment of Section 2foo) bu( after 18th 
August, 1984 it is not retrenchment. The Court held as 
follows - 

“Where (he services of a probationer are terminated 
on the ground that he was found unsatl.sfactorv and 
unsuitable before the incIu.sion of clause (bb) in 
Sect On 2tou) of the Industrial Disputes Act, 
1947, defining retrenchment, with effect from 18th 
August, 1984, it would amount to retrenchment as 
defined in the Act, and such termination, without 
complying with the provisions of the Act relating 
to retrenchment, would be illegal and the workman 
would be entitled to reinstatement with full back 
wages unless there were exceptional circumslanccs". 

The Karnataka High Court in the decision Shankariah v. 
KSRTC (198fi-ILLN 860) held that, 

“■In view of sub-clause (bb) of C (oo) of Section 2 of 
the Industrial Disputes Act, 1947, which, was intro¬ 
duced into the Act by Act 46 of 1984,, which came 
into force from 19 August. 1984, the termination 
of servicc.s of a workman in terms of the stipula- 
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eion contained in the order of appointment does not 
amount to retrenchment.” 

It is also held by the Karnataka High Court in the decision 
reporter in 1985 LTC 1833 that discharge of a probationer in 
accordance with the sevice conditions is not retrenchment in 
view of Section 2(oo) of the I, D. Act. 

19. In view of the above judicial pronouncements and 
in the light of sub-clause (bbj of Section 2(oo) of the Indust¬ 
rial Disputes Act. I hold that the termination of service of 
the workman Shri E. A. Jose on the ground of.unsuitability 
and not satisfactory performance during the probation period, 
will not amount retrenchment and therefore I find that the 
workman is not entitled to get the benefit of Section 25-F 
of the I. D. Act and the order of termination Ext. M-10 
cannot be held as invalid on the ground of non-compliance 
of Section 25-F of the I. D. Act. 

20. In these circumstances, on careful consideration of 
the entire evidence on record and the relevant principles 
of law, I find that the workman Shri E. A. lose is not 
entitled to get any relief in this case. In the result an award 
is passed confirming the termination of services of Shri E. A- 
Jose and he is not entitled to any relief. 

Emakulam. 

Dated ; 24-2-1990. 

R. RAVEENDRAN, Presiding Otficer 
[No. L-30012/19/86-D.III (B)] 
V. K. SHARMA, Desk Officer 

APPENDIX 

Witness examined on the Management’s side : 

MW-1—Shri M. Vijayan. 

MW-2—Shri Balasubramaniam C. K. 

MW-3—Shri K- P. Philip. 

Witness examined on the Workman’s side ; 

WiW-1—Shri E. A. Jose. 

Exhibits marked on the Management’s side : 

Ext. M-1—File containing copies of certain documents 
regarding the appointment of the workman, produ¬ 
ced by the Management. 

Ext. M-2—Fetter of appointment as Commercial Trainee 
from the Management to workman dated 22-3-1983. 

Ext. M-3—^Time sheet for the period ending 3-8-85 to 
31-8-85, 

Ext. M-4—^Appointment order from Management to 
Workman dated 18-1-1985, 

Ext, M-5—Standing Order of the Management, 

Ext. M-6—Probation Review by Management dated 
15-7-85. 

Ext. M-7—Appraisal of workman dated 23-7-85, 

Ext. M-8—Appraisal of workman dated 2710-85. 

F.xl- M-9—Probation Review by Management dated 
3-10-85. 

F.\. M-10—Termination order dated 31-10-85. 

Ext. M-11—A notice from Management to workman 
dated 31-7-85 extending probation. 

Ext, M-12—^Office order dated 13-3-86 from Central 
Water Commission. 

Ext, M-13—^Appraisal of workman dated 24-7-85. 

Ext. M-14—Appraisal of workman dated 27-10-85. 

Ext. M-15—^Letter recommending candidates for future 
vacancies of TypistAClerk, dated 17-12-85. 

Ext, M-16—Application from workman to management 
dated 23-11-82. 


Ext. M-17—A letter from workman to Management 
dated 3-4-84. 


F.xt. M IS—Another letter from workman to manage¬ 
ment dated 3-4-1984. 


Ext. M-19—Attestation Form of Sri E. A. Jose dated 
5-4-1983. 

Ext. M-20—letter from Management to Rev, Fr. 
Joseph Thekkitiath, St. Anothny’s Church, Anima- 
dom P.O. dated 6-4-83. 

Ext. M-21—Confirmation letter from Management to 
Sri K. Varghese Mathew dated 1-6-84. 

Exhibits marked on the Workman’s side ; 

Ext. W-1—A Certificate dated 4-4-84 issued to workman 
by Management. 

Ext. W-2—Appointment order to workman from Manage¬ 
ment dated 18-1-85, 

ExL W-3-—A certificate issued to workman by Principal, 
St. Thomas College, Trichur dated 5-11-85. 

Ext- W-d—^Termination order to workman from Manage¬ 
ment dated 31-10-85. 

.Ext. Wr5—A memorandum issued to the workman from 
the Management dated 17-5-85. 

Ext. W-6—A note book containing the details of work 
done by the workman from 2-9-85 to 30-10-85, 

Ext. W-7—<3 Nos.) Pay slip of workman from August 
1985 to October 1985. 

Ext. W-8—A telegram receipt- 

Ext. W-9—Appointment order issued lo the workman as 
Commeraal Trainee by Management dated 
22-3-19^3. 

R. RAVEENDRAN, Presiding Officer 
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New Delhi the 19th March, 1990 

S.O. 895.~ln pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Ahmcdabad as shown in the Annexuro. 
in the industrial dispute between the employers in relation 
to the management of Western Railway, Rajkot and their 
workmen, which' was received by the Central Government 
on 7-3-90. 

ANNEXURE 

BEFORE SHRI N. A. CHAUHAN, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL. AHMEDABAD 

Reference (ETC) No. 6 of 1989 

ADJUDICATION 

BETWEEN 

Western Railway—Reprsbnted by, 

Divisional Railway Manager, 
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Rajkot —First Pany. 

AND 

Its Workmen represented by, 

Paschim Railway Karmacharj Parished, 

Clo. B. K. Sharma, Station Master, 

Himatnacai- —Second Party. 

In the matter whether the DRM, Western Railway. 
RajkotlG-M. W. Rly. Bombay arc justified to 
declare Shri M. M. Shukla Senior to Shii G. R. 
Rinffola ? If not, what relief Sihri Ringola is en¬ 
titled to 7 and whether the Divl. Railway Manager, 
Western Railway, Rajkot is justified in not grant- 
inn seniority in the combined seniority of Head 
Quarter to S|Shri H, T- Dalwani M, J. Abraham. 
Mr, R. Vyas and S. B, Nigam w.e.f- the date they 
are officiating as lOW in the grade of 423-700 
(Rl 7 If not, to what relief they arc entitled to 7 

APPEARANCES : 

Shri Satram Das—for the first party. 

Shfi B. K, Sharma—for the second party. 

AWARD 

This reference n|s. lOdUdj of the Industrial Disputes 
Act, '1947, (hereinafter to be referred as ‘the Act’) is re¬ 
ferred hv the Central Government vide its order dated 
6-1-1989 bearing No, L-410I1|21|86-D-2(B) to the Indus¬ 
trial Tribunal, Guiarnt at Ahmedabad for adjlidication bet¬ 
ween the parties referred earlier. The industrial dispute is 
as mentioned below ■ 

1, “Wbotber the DRM, Western Railway. RaikotIG.M. 

W. Rly. Bombay are justified to declare Shri M M. 
Sfiukla Senior to Shri G. R. Ringola ? If not, what 
relief Shri Ringola is entitled to 7 

2. Whether the Divl. Railway Manager) W'eslobn Rail- 

wav. Rajkot Is iustified ' in hbl crantiuc seniority 
ip the corabmed seniority of H^d Quarter to 
SlShri H. T. Dalwani. M. J. Abraham, M. R. Vvas 
and S, B. Nigam w.o.f- the dafe tKey are officlat- 
Inir as JOW in the grade of 42.3—700 CRl ? If 
not, to ^^■hat relic! they are entitled to ?” 

2. Pa.schim R'dlwav Karmachari Parished (hereinafter to 
be referred as ‘PRKP’l has filed statement of claim at 
Ft. 6 and rcioinder at Exs. 8 & “J and' has contended that 
Sliri G. R. Ringnla. Tally Clerk in the grade of Rs, 10'5-13-3 
was promoted to the cadre of Jr. Clerk In the vrade of 
Rs. 110-180 prior to the direct recruitment of Shri M. M. 
Shukla as Clerk In the grade of Rs. 110-180 even then 
Shri Shukla is given promotion earlier to Shri Ringola in 
the higher grade of Rs. 425-700 from 1-1-84 and, there¬ 
fore. Injustice has been done to Shri Ringola and, therefore, 
Shri Ringola ffioiild be deemed to have been promoted ns 
Head Clerk In the grade of Rs. 425-700 fPOm 1-1-84 and 
he should be paid wages from 1-1-84. 

3. PRlCP filed statement of claim at Ex. 6 and rcioinder 

at Ex. 8 & 9 and also contended that SiShrec HI T. 
Dalwani. M. .1. Abraham. M. R, Vvas and .S B. Nigam 
were promoted as Inspector of Works in the grade of 
Rs. 425-640 (R) since 1969. 1973, 1973 and 1979 res¬ 

pectively, bfit even then in the integrated list maintained 
at Head Quarter by Chief Engineer, ChurcTTgate, Bombay, 
they have been given seniority on fbe basis that they were 
promoted to that post in 1984 and. fberefore, they have 
been done injustice and. therefore, they are reqiiired to 
be granted the seniority in the cadre of I.O.W. from the date 
they are continuously working in this post and they be 
deemed to have been promoted to that higher grade from 
the date their iuniors were promoted fn the higher grade 
and they be paid difference of wages since then. 

4. The Divisional Railway Manager (Estt.), Western 
Railway, Rajkot vide written statement at Ex. 7 seated that 
.Shri Ringola was jrniior to Shri p. D, Pprohit and Shri 
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Jivan K. as Tally Clerk and these two persons ate placed 
below Shri Shukla in the cadre of Clerk as Shri Shukla 
had taken cliarge earlier in the posf of ClelTi than Shri 
Purohit, senior-most person amongst Tally Clerks—Shrl 
Purohit. Jivan & G. R. Ringola and that action of the de- 
parfmcnt 'fe not only just but also as per Rule 302. 

5. As regards the second demand, it is contended that 
Shri Dalwani, Abiaham, M. R, Vyas and S, Nigam were 
promoted to the post of JOW on adhoc basis as they had 
not pas.sed the departmental examination and these persons 
passed the ex-amination in 1984 and, therefore thw are 
deemed to have been promoted to that post of lOW in 
1984 and not prior to that and, therefore, they aro entitled 
to senioritv in th it cadre since 1984 and not prior to that 
even though they were officiating in that post prior to that, 

6. Thus the first point that requires determination is 
whother Shri RIngolb Is entitled to seniority over Shri 
Shukla in the cadre of Clerk as contended by PRKF, 

Jn this connection, tho admitted facts are that Ringloa 
wa« a Tally Clerk. He was nromoteil as Cle’'k in the 
grade of Rs. llft-tsrt vide divtsfbnal Office Ra'fcnt rnemo- 
randtim dated 26-2-63. The xerox copy of which is pro¬ 
duced by list at Ex, 17 That memorandum shows that Shri 
Rlngole was nromoted from the port of Tally Clerk to 
the nost of Clerk in the vrade of Rs. 110-180 and was 
|X)s»ed as Clerk under ARO, Mehsdha against the existing 
vneam-v and Public Works Ipi-p/fCtor, Meh'^ana under whom 
he wbfk’ng as Tallv Clerk was directed to relieve 

him Immediately without relief. Tt appears That he was not 
relieved immediately and or ncr the written statement at 
Ft. 7, he took over as Cletk on 1-4-63. Tt Is also an 
admitted nosition that the anpointmSht to the cadre of 
Cl-rl. )- mad" h” 'Prert r"e).,rt(pent and Mr, ,Shukla 
was selected hv the Railway Service Commission for Rf- 
pomtment as Clerk and was anooinled as Jc, Clerk w.e.f. 
4-4-63. It also appears that Shri Purohit, Jivan K. who 
are Tally Clerks and senior to RingoTe were also promoted 
to the post of Clerk diirmn 1963 and Mr, Purohit took 
charge of Clerk on 1.3-4-196.3, Jfvan K. took charge on 
9-3-1963 and Pingole as stated earlier took over the charge 
on 1-4-1963. Tt also appears that ns Purohit took charge 
a*' Clerk on 1.3.,i.63 and .Shukla took charge of the nort of 
Clerk op /(.4-1963. the A^ranarcment ot the We.sfeni Railway 

—ti’.-n'tv t ) .'■h'i Shukla o''e'’ Shri Purohit V-'s-n-vis 
-Shri iPlirohit on the one side and Messrs Jfvan K. & Rlngole 
on the other side. Shri Purohit ho in senior to these two 
persons, the Management decided to place both these persons 
kehur Shr! Purohit in the cadre 0 ^ and therefore, Shri 

SlnikJt was plored above Shri Purohit & Jivan K. and 
Pingo'e v'ere Placed below Purohit and thus Ringolo was 
placed belovv' Shukla, 

7, Jt is contended by Shri Sharma for the PRKP that 
order of promotion of Ringolc was issued in February. 
1963 end he w,as required to he rel’eved immediatelv. hut 
even then he wn.s not relieved earlier and. therefore he 
could not take charge before 1-4-1963. His contention is 
that his order of promotion as Ir, Clerk was pa.s.scd in 
February, 1963 and posting of Shukla was done in April. 
1963 and therefore, Ringole gets sen’ority over direct 
Tccrnit. Shri Shukla. in the cadre of Clerk. On ffie other 
hand, it has beep contended by Shri Satram Das. PRO 
Western Railway, Rajkot that as per Rule 302. proraoteos 
and neev aupomtees should ttet seniority on the bas's of 
the date of joining and as Shri Shukla had taken oyer on 
4-4-1963. prior to department promotoo. Shri Purohit. Shri 
Shukla Was entitled to .seniority prior to Shri Jhtrohit and as 
Jiyan K and Binvole eyenthough they had taken oyer as 
Clerk prior to Shri Shukla, could not get seninPhy over 
IIS they cannot ret seniority over Shri Ihjrohit who was 
senior thThem- For this purpose, he relies upon Rule—302 
which reads a.s under 

.‘'02. Unless snecificallv stated otherwise, the seniority 
among the incumlients of a po-sf in a post in a 
ftracte .s governed by the date of appointment to 
the grade. The grant of pay higher than the 
initial p.iy should not, as a rule, confer on a 
railway servant seniority above those who are 
already appointed a^lpst regular po.sts. In cate- 
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gorics of posts partially filled by direct recruitment 
and partially by promotion, criterion for determi¬ 
nation of seniority should bo the date of promo¬ 
tion in the case of a promotce ajjd date of joining 
the working post in the case of direct recruit, sub¬ 
ject to n amtenanco of inter-se seniority of promo- 
fees and direct recruits among themselves. When 
the dates of entry into a grade of promoted rail¬ 
way servants and direct recruits arc the same, 
the dates of entry into a grade of promoted rail- 
pfomotees being senior to the first direct recruits 
maintaining inter-so seniority of each group-” 

Thus the rule clearly provides that in categories of posts 
which are partially filed by direct recruitment and partially 
by promotion, seniority would depend upon the date of 
promotion in the case of promotes and date of joining the 
post in th© case of direct recruit. In the instant case, 
the date of promotion of Ringole was (February, 1963. In 
that event the date of promotion of p. T>. Purohit and Jivan 
K. would also be not later than Fcbroary, 1963 as these 
two persons were senior to Ringole. Hence these persons 
were entitled to seniority not on the basis of their joining 
the post of Clerk, but frean the date of promotion of that 
post. For determining the seniority amongst direct recruits, 
unless there is an 3 rthiDg contrary, the date of joining should 
decide their seniority inter se. Hence the criteria applied 
by the Administration of Western Railway Is determining 
seniority of Shri Shukla is against the provisions of Rule- 
302. ^vri Shukla under no circumstances can get seniority 
over Shri Ringole. Shri Ringole wa.s promoted to the post 
of Clerk in February, lSt63. He also took over as Cleric 
on 1-4-1963. Shri ^ukla’s order of promotion was from 
4-4-1963. He took over on 4-4-1963. Hence he cannot get 
seniority over Sbrl Ringole. It is clear that the administra¬ 
tion of the Western Railway has adopted a wrong principle 
in determining the seniority of these four persons. They 
adopted the criteria of date of joining. As a matter of fact, 
inter se department promotees the date of promotion was 
the vital factor to be considered and not the date on which 
the nromotcc took charge of the promoted post. Such criteria 
is obvious because in case of promotee, it is very likely 
that one may not be relieved earlier and. therefore, it is 
not in hifi hand to take charge CTrlier. It is also quite 
possible that a promotee though junior in the cadre may 
get posting in that very town whereas his senior promotce 
earlier or simultaneously mhy get n posting at a distant place 
and, therefore, he may not bo able to join as early as his 
Junior. HenCe in the case of promotee, the date of Joining 
cannot determine the seniority. The date of pr°™c>tion would 
determine the seniority, that is also what Rule-302 lays 
down. Hence the Divisional Manager, Western Railway 
has erred in not giving the seniority to Ringole over Shukla 
in the cadre of Clerk, As a matter of fact, they should 
have given senkirity to Mr. Purohit and Jivan K above 
Mr. Shukla and Ringole. It has been contended bv Shri 
Satram Das that Purohit & Jivan K have not challenged 
the question of seniority of Mr. Shukla and. therefore, 
Ringole cannot challenge the same. It is not possible to 
agree with Shri Satram Daa on this point. The_ Union 
has been able to establish that Ringole was entitled to 
seniority over Shukla. It is also pertinent to note that Shri 
Ringole was promoted as Sr. Clerk w.e.f. l-lfi-80 In 
which post he was officiating since 29-4-1980, Mr. Shukla 
was also promoted as Sr. Clerk fromT-lO-80 and thereafter 
Mr. Shukla, Purohit & Jivan K. were promoted as Head 
Clerk in the grade of Rs. 425-700 from 1-1-1984 whereas 
Ringole was promoted to this post on 28-11-1985 as he 
was placed junior to Shukla in the cadre. Thus it Is clear 
that Purohit & Jiran K have not suffered any lass evenlhouph 
they are given seniority below Shukla in this cadre 
whevens Rineole has suffered and that is whv Ringole bas 
got this question agitated through his Union. It is conceded 
bv Shri Satram Dhs that promotion to the post of Head 
Clerk is solely on the basis of senioritv and if Ringole wa* 
placed, above Shukla in the cadre of Clerk, he would have 
got promotion earlier than Shukla. Thus it is clear that 
Ringole has suffered because fie is not placed above Shukla 
in this cadre and, therefore, the Union ha,s taken up the 
ease of Ringole only bedauM Purohit and Jivan K. have 
'not peaotically suffered any lo«s etventhdiiglh they at* 


(placed below Shukla. Thus on consideration of facta which 
are not in dispute and from the arguments submitted by 
Mr. Shamrn on behalf of the IPUKf and Mr, Satram Das, 
PRO Western Railway it is clear that injustice has been 
done to Rin^le v.'hen he is placed below SJiukla in the 
Cadre of Clerk. As he was gjven senfority below Shukla, 
fie cWild not bo promoted on 1-1-1984 as a Head Clerk and 
he had to rvait upto 28-11-1985 and hence he is required 
to be reimbursed the loss that he has suffered tmd it also 
requires to be held that he should be deemed to have been 
proinotetf from 1-1-1984 and he is, therefore, entitled to all 
the benefits, namely, difference of wages, etc, on the basis 
he is ippointod as Head Clerk on 1-1-1984, 

8.,As regards second demand of the PRKP, the admitted 
facts are that Messrs H. T. Dalwaiii, M. I. Abraham, Mr, 
R. Vyas and S. B. Nigam were promoted to officiate as 
low in the grade of Rs. 425-640 (R) rc.spcctively during 
the year 1969, 1973. 1973 and 1979. ' The next promotion 
to these employees would be in the grade of Rs, 550-759 
(R), Rs. 700^900 (R) and Rs. 840-1040 (R) according 
to the integrated seniority list maintained at Head Quarter 
Office at Bombay by Chief Engineer. Tlje above referred 
persons were promoted as lOW in Rajkot Division as per 
the existing vacancies. The.sc posts were required to bo 
filled in by selection and for that purpose e^tamination was 
required fo be held. Bint in Rajkot Division, no examina¬ 
tion was field! till 1984. In 1984, initially these employees 
contended that ns they were working in this post since long, 
they are not required to appear in the examination. But 
thereafter they appeared in the examination and they all 
pa&sod out and their promotion from earlier date was re¬ 
gularised in 1984. Hence in the integrated seniority list 
maintained at the Head Quarter, Bombay, they were given 
seniority on the basis that they were promoted to this 
post in 1984. It appears that in other Divisions, examina- 
tion.s were held regularly and employees were promoted and. 
therefore, J^mplloyees in other Divisions who were promoted 
to this’ posT later than these eraproyces were given seniority 
ahead of them. It is the contention of the PRJfP that 
these four employees were not at all at fault because 
examination was required to be conducted by the depart¬ 
ment and eventhough the posts of promotion were available, 
the department did not hold the examination and. therefore, 
those four employees cannot be made to suffer for leathargy 
of the department to conduct the examination. 


9. It is contended on behalf of the Railway Administra¬ 
tion by Shri Satram Das, PRO that initially those employees 
had opposed and had even filed the writ petition before the 
High Court contending that they wej-e not required to 
appear in the examination and. therefore, they cannot get 
seniority froim^tbe date they were officiating in TTio higher 
post. It i-s, inter alia, contended by Shri Satram Das 
that they can be deemed to have been proinibted when they 
passed in the examination and. therefore, they are not 
entitled to seniority on the basis of the date since when 
they Were officiating in the higher grade of lOW. 

10, The admitted facts clearly go to show what Mr, 
Dalwani was promoted as -lOW on adhoc basis and was 
officiating in this post since 1969. Shri Abraham .and Shri 
Vyas were promoted on officiating in this post on adhoc 
basis since 1973 and Shii Nigam since 1979. As per the 
rules, the department was required to conduct the examina¬ 
tion andl the employee who. has got through this examina¬ 
tion Could only be promoted to this post. Hence when 
the vacancy to this post iirosei tKe "Rajkof Division was 
required to conduct the examination. But Rajkot Division 
did not conduct any examination and promoted these em¬ 
ployees on adhoc basis. It was in the year 1984 that 
the department conducted the examination and thereafter 
the deoartment empanelled these employees in the cadre 
of low. As per the rule, which appears on page 243, 
promotion was required to be given against the vacancy of 
post from the candidates who have passed tfie examination, 
but in case where no empanelled emploveo femployees who 
have_ passed the examination) is available and it became 
inevitable to make local arrangement. The department 
permitted to make the said arrangement for a short period. 
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but that appointment cannot be made for more than three 
months. Hence when the vacancy arose, the department 
was expected to conduct the examination and to empand 
the employees who ai'o fit for promotion. The Rajkot 
Division failed to conduct the exdnllnation when vacancy 
arose in 1963, 1973 and 1979, These four emjdoyees con¬ 
tinued to officiate as JOW beyond three years in the case 
of Mr. Nigam and ten years in the case of Mr, Vyas 
and Mr. Abraham and twelve years in tJie case of Dalwani. 
These employees cannot be blamed for non-cmpanehnent 
earlier when tl,e vacancy arose. Hence the department 
conducted examination and tlie.se employees bad not appear¬ 
ed or had appeared and failed, then the question would 
be different. Jn (he instant case, the department failed to 
conduct examination cventhough the vacancy had arisen. 
It is also pertinent to note that the department did not 
keep the post vacant, hut promoted these employees on 
adhoc basis and they worked on this post for a number of 
years before tlic examination was conducted and they were 
empanelled. Shri Sharma relies on rule-3Zl in support of 
his contention that they arc entitled to the seniority from 
the date since when they were officiating in the post of lOW- 
This rule reads as under : 


“321. Relative seniority of employees in an interme^ 
diato grade belon^ng to different seniority nntts 
appearing for a selection[non-sclcction post in higher 
grade. 


and onwards. They were promoted on adhoc basis. They 
wore also required to pass the written test. The written 
test was not held tUl 1974 in Rajkot Division whereas in 
other Divisiems, such tests were held earlier and, therefore, 
the employees who appeared in this test and who were 
promoted in the scale of Rs. 425-700, after these seven 
employees were given seniority ahead of them becafise 
their name was empanelled earlier as they had ptissed the 
test earlier. Shri Glrdharlal J. Dabhi challenged this action 
by filling a Civil Suit. The suit was transferred to the 
Central Administrative Tribunal and the Central Adminis¬ 
trative Tribunal, i dying upon rule 321, upheld Ihcir con¬ 
tention that they are entitled to seniority in the. integrated 
cadre not from the date on which they were empanelled 
after the written test, but from the dif6 since when they 
were officiating In this cadre. Thus, this dex^ision Is pary 
materia similar tQ the facts before us. Hence as per the 
decision ol the Central Administrative Tribunal as also 
as per the provision of 323, Mr. Dalwani, Abraham, Vya» 
and Nigam were entitled to the seniority in the integrated 
seniority list not from the date when they were empanelled 
but frwn the dates since they were officiating as lOW in 
^jkot Division. I, therefore, accept th© contention of "Shri 
Sharma that the Railway Administration has done injustice 
to these four employees by not giving seniority In the inte¬ 
grated seniority list since the date of their appointment in 
the Cadre of lOW. 1, therefore, pass the following order : 

ORDER 


When n post (selection as well as non-selection) is 
filled by considering staff of diffeient seniority units, 
the total length rtf continuous service in the same 
or equivalent grade held by the employees shall 
be the determining factor' Tor assigning inter- 
seniority irrespective of the dale of confirmation of 
an employee with less length of continuous service 
as compared to another unconfirmed employee with 
longer lengtli of continuous service. This is sub¬ 
ject to the proviso that only non-fortuitous ser¬ 
vice should be taken into account for this purpose,” 

If, In view of this rule, cventhough these employees 
were regularised for promotion In 1984 only the seniority 
in the grade of Rs. 425-700 of lOW requires to be fixed 
with reference to the date from which they continuously 
officiated in the post of lOW in the scale of Rs, 425-700. 


12, In support of his contention that officiating period 
cannot l-ie considered, Shri Satram Das relied upon the 
decision given by the Central Administrative Tribunal, Ahme- 
dabad in T. A. No. 727 of 1986 and 729 of 1986 and 
others on 27-7-1988. The copy of which is produced by 
list Ex. 18, In that case, some employees were promoted 
on adhoc ha.sis in the post meant for direct recruit. TheV 
continued to work in the promoted post for long period of 
more than one to two years an3 thereafter when direct 
rcci-uits were available they were reverted to their original 
Post. These employees challanged the decision of the Railway 
Administration and contended that as they wvre officiating in 
the higher post for more year, they could not bo reverted. 
Their contention was not accepted, inter alia bolding hat their 
promotion was on adhoc basis and, tltfflnsT&c. they cannot 
oppose their rever.sion when suitable candidates were avai¬ 
lable. It was further held that merely because they have 
officiated for long period, they do ndl get the right to that 
post. In the instant case, the point at issue is quite diffe¬ 
rent. These employees are not revetred to the original post, 
but in the integrated cadre the seniority Is sought to b» 
fixed from the date The department prefered to empanel 
them. As per rule 321. when integrated seniority is to be 
maintained, the date since when an employee is officiating 
non-fortuitously is to be considered. Hiig is what ha-s 
been held by the Central Admfnistrative 'ITibunal in the 
case of Girdharlal 1, Dabhi & others Vs. Union of India 
in T. A, No, 1201 of 1986 on 23-6-1987. The copy of 
this judgment Is produced by Shri Sharma vide list at 
Ex, 17. In that matter also, seven employees—Shri 
Glrdharlal J. Dnbhi and others were working as Electrical 
Chnrgoman in the scale of Rs. 425-700 fR) since 1971 


As regards demand NO'. 1, it is held that Shri G. R. 
Ring^ is entitled to seniority oVBT-Shrf KT. M, Shukla and, 
thereiore, he is deemed to have been promoted In the higheb 
grade of Rs, 425-700 from 1-1-1984 and not from 28-11-1985. 
tnerctorc, entitled to difference of wages from 

As regards demand No. 2, It is held that Messrs H T. 
Dalwani, M. J. Abraham, M. R, Vyas and S, B. Nngim 
are entitled to seniority in the cotubined seniority maintained 
Quarter not on the basis of their empanelment 

a of their promotion 

In tfie cadre of lOW. The Railway Administration has 
given «niority to them since 1984 and hence the Railway 
Adminrstration ,s directed to give them due seniority in 
wmbined seniority' list and redress any loss suffered by 
them on account of such wrong seniority given to them. 

Administration is directed to pay Rs 200 
to PRKP by way of cost of this reference. 

SECRETARY 


Ahmedabad. 13th February, 1990 

N. A. CHAUHAN, Presiding Officer 
[No. L-41011|21|86-D.II (B)] 

Tl.su, 896 l-RSlitflfw firm? Frfffirqq, 1947 (1947 

^1 1 4 ) ifl Srit 17 iff fj utiur 

OTlHT rrWTff sfh; ^ 

ir afkfrPrir fw? w q7?frr7; sr^sifPiifT ^rfu- 
’irt;®!, siaTTjt ^ qw vr rrw-t: ^ 

12 qi'T, 9 0 lit Rpn qr I 


S.O. 896.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Centra) Government Industrial Tribunal Jabalpur as 
shown in the Annexnrc, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Doordarshan Kendra Akola and their workmen, 
which was received by the Central Government on 
12-3-90. 
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ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case No. CGITILC(R) (94) 11987 

PARTIES • 

Employers in relation to the management of 
Doordarshan Kendra, Akola (M.S.) and 
their workman, Shri Sudhakar Motiram 
Bijew, Casual Driver, Vegetable Market. 
Near Post Office, Amravati-444 601. 

APPEARANCES : 

For Workmen.—Shri V. K, Sulc. 

For Management.—Shri S. S. Gawai. 

INDUSTRY : 

Doordorshan Kendra, District : Akola (M.S.) 

Amravati 

AWARD 

Dated the 26th February, 1990 

This IS a reterence made by the Central Govern¬ 
ment, iviimstry 01 Labour tor adjudication oc the 
toiiowmg uispute, vid© Notihcation No. L-42012)oO| 
60 -D. 11 (.B) dated 2-7-1987 : 

“Whether the action of the management of 
Doordarshan Kendra, Akoia in terminating 
the services of snri Sudhakar Motiram 
Bijcw, Casual Driver at Doordarshan Ken¬ 
dra, Amravati, w.e.f, 31-3-1985 isi legal and 
justitied V if not, to what relief is the work¬ 
man entitled ?" 

2. Undisputed facts of this case are that Sudhakar 
Motiram Bijew was casual driver at Doordarshan 
Kendra, Amravati. He was appointed on 26-8-1984 
as casual labour. He was appointed as a driver with 
effect irom 2-9-1984 on daily wages. He worked 
as a driver upto 31-3-1985. His services were ter¬ 
minated orally with effect from 31-3-1985 without 
giving any advance notice or notice pay. It is also 
not disputed that one S. U, Takore was appointed 
as driver on regular bapis with effect from 1-4-1985. 

3. The case of the workman in brief is that the 
management has adopted unfair labour practice by 
terminating his services. He had satisfactory record 
to his credit upto the date of his termination. Thus 
injustice has been done to him and he be reinstated 
with immediate effect giving benefit of back wages 
with effect from 1-4-1984 placing him against the 
regular post as a motor driver with continuity in 
service. 

4. The management has denied that it is an ‘in¬ 
dustry’. It has denied that S. M. Bijew was a work¬ 
man. He worked only for 211 days. He was emp¬ 
loyed on a gap aiTanccment. When the post of the 
dnver was to be filled, names of persons were called 


from local employment exchange. The name of 
Bijew was not sent by the Employment Exchange. 
He did not possess the requisite qualification for ffic 
appointment of a driver i.e. Middle School Standard. 
Thus he was not qualified for the job. His services 
have lieen rightly terminated and this Court has no 
jurisdiction to try this case. 

5. In rcjohidcr the workman staled that the man¬ 
agement shomd have mtimated the name of the 
workman who was engaged as driver to the local 
Empioyment Exchange on tae basis of ins experience. 
He has also acquired the requisite educational quali¬ 
fications for the post of motor driver i.e. he has 
passed th© middle sehool .standard examination. 

6 . The workman has filed two documents Ex. W|1 
and Ex. W|2 in support of lus case. Ex. Wjl shows 
that the v^Orkman was serving satisiactorily with the 
management. Ex. W12 are tbe photo copies of ccr- 
tam rules which are not certainly material in the 
case. 

7. Ex. M|1 to Ex. MjlO arc various documents 
proved by the management which 1 will discuss as 
and when necessary. Documents of both the par¬ 
ties have been admitted by each other. 

8 . So far the question of Doordarshan being in- 
du.stry is concerned, the management has relief on 
Ex. M17, according to which Dy. Director of Ad¬ 
ministration for the Director General, Doordarshan 
has expressed Doordarshan is not an industry and 
the extract of th© advice from the Ministry of Law, 
Justice & Company Affairs finds place at the back 
of Ejt. Ml7. The extract of the advice on record 
appears to be based on the decision of Bangalore 
Water Supply Vs. A Rajappa (AIR 1978 SC 548). 
Let us, therefore, discuss the law laid down in the 
said judgment to find out whether Doordarshan is 
an ‘industry’ or not under Industrial Disputes Act. 
The judgment is a long one and I shall deal with 
the substantive part of the judgment. In substance 
in the tru© sense of the industry it has been said that 
sovereign function strictly undertsood that may alone 
qualify for exemption, not the welfare activities or 
economic adventure undertaxing by the Government 
or statutory bodies. , 

9. It has been obS'ers'ed in para 54 of the judg¬ 
ment that “Absence of capital does not negative 
‘industry’. May, even charitable services do not ne¬ 
cessarily cease to be ‘industries ’definitionally although 
popularly charity is not industry,” It has further 
been observed in para 57 that ‘Tn short ‘trade’ 
embraces functions of local authoi'ities, even profes- 
.sjons, thus departing from popular notions. Another 
facet of the controversy is next touched upon-i.e. 
profit-making motive is not a sine qua non of ‘in¬ 
dustry’, functionally or definitionally.” 

10. It has further been observed in para '61 as 
follows :— 

“If the mutual relations, the method of employ- 
rac-ut and the process of co-operation in 
the carrying out of the work bear close 
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appropriate to state tliat if there are indus¬ 
trial units se\erabJe. from the essential 
iurictious and possess an entity for their 
own it may be plausible to hold that the 
CiiipJoyces of lliose units are workmen and 
those undertakings are industries.” (See 
also nurn IS last narl. nara 23). 


[writ II— Tmr 3(ii)] 

resemblance to ttie organizahon, inethoa, 
reiuuneraijou, reiahonsnip of employer and 
employees and tire hke, then it is industry, 
oiucrwise not. This is the kernel of tuc 
deeision. An aetivny orienlcd, not motive 
based, analysis.” 

11 . It iias been added in para 03 of the said 
judgment as follows — 

“These arguments hold good for the Indian 
indusiriai statute, aud so, bee. 2(jl must 
receive conijneticnsive literal luree, limited 
only by some cardinal criteria. One such 
eriierion, in the monarchial vocabulary of 
hnglisli Jurisprudence, is Crown e.xemp- 
tion, re-incarnating in a Republic as m- 
alienable funclions' of constitutional govern¬ 
ment. No government, no order, no order, 
no law; no rule of law, no industrial rela¬ 
tions. So, core functions of the State are 
paramount and paramountcy is paru- 
niountcy. But this doctrinal exemption is 
not expansionist but strictly narrowed to 
necessitous functions. Isaacs and Rich Ji., 
dwell on this topic and, after quoting Lord 
■Watson’s test of inahenable functions of a 
Constitutional government, state : 

“Hero we have the discrimen of Crown ex¬ 
emption, If a municipality either (1897) 
IQB 64 at pp. 70-71 is legally empow¬ 
ered to pcrldrm and does perform any 
function whatever for the Crown, oir 
(1897) 1 QB 64 at p. 71) is lawfully 
empow'ered to perform and docs perform 
any function which amstitutionally is 
inalienably a Crown function—as, for 
mstance, the administration of justice—■ 
the municipality is in law presumed to 
represent the Crown, and the exemption 
applies. Otherwise, it is outside that 
exemption, and, if impliedly exempted 
at all, some other principle must be re¬ 
sorted to. The making and maintenance 
of sheets in the municipality is not 
within either proposition”. 

12. In para 76 of the judgment it has been ex¬ 
pressed as follows :— 

“The material que,stion is : What is the nature 
of the actual function assumed—Is it a 
■serv'ice that the State could have left to 
private enterprise, and if so fulfilled, could 
such a dispute be industrial ?” 

Thus the nature of actual function and of the 
pattern of organised activity is decisive. 
We will revert to this aspect a little later.” 

13. Tn para 74 of the judgment it has been ex¬ 
pressed as follows ■— 

“Although we are not concerned in this case 
with those categories of employees who 
particidarlv come under departments char¬ 
ged with the responsibility for essential cons¬ 
titutional functions of government, it is 


14. Para 87 of the judgment is as follows ;— 

“ I wo seminai guidelines of great moment flow 
Irom this decisions f, liie primary and 
predominant activity test; and 2, tire integ¬ 
rated activity test. The concrete applica¬ 
tion of these two fold tests is illustrated m 
the very ease. We may set out in the con¬ 
cise words of Subba Rao J., tiic sum up 
(at p. 684 of AIR) : 

“The result of the discussion may be sunmiari- 
zed thus : (ij The definition of 'industry’ 
ill the Act is very comprehensive. It is in 
two parts : one part defines it from the 
slanapoint of the employer and the other 
from the standpoint of the employee. If an 
activity tails under either part of the defi¬ 
nition, it will be an industry within the 
meaning of the Act, (2). The history or 
industrial disputes and the legislation re¬ 
cognizes tlie basic concept that the activity 
shall be an organized one and not that which 
pertains to private or personal employment, 

(3) The regal funclions described as pri¬ 
mary and inalienable functions of State 
though statutorily delegated to a corpora¬ 
tion are necessarily excluded from the 
purview of the definition. Such regal func¬ 
tions shall be confined to legislative power, 
administration of law and judicial power. 

(4) If a service rendered by an individual 
or private person would be an industry, it 
would equally be an industry in the hands 
of a Corporation. (5) If a service ren¬ 
dered by a Corporation is an industry, the 
employees in the departments connected 
with that service, whether financial, admin¬ 
istrative or executive, would be entitled 
to the benefits of the Act. (6) If ii depart¬ 
ment of a ninnicipality discharged many 
functions, some pertaining to industry as 
defined in the Act and other non-industrial 
activities, the predominant functions of the 
department shall be the criterion for the 
purpose of the Act,” 

IS. From para lO'fl onwards it has been discussed 
as to whether professional are the workmen. Here, 
we are not dealing with a case of professionals. There 
can be an ‘industry’ w'berc certain persons are not 
covered within the definition of workman as laid 
down in the case of Miss. A Sunderambal Vs. Govt, 
of Goa. Daman & Din (AIR 1980 SC 1700). Then 
their I.ordsbins have d'seussed in details about the 
research institutes, chibs, co-operatives etc. to find 
out whether they are industries. Ultimately in para 
161 of the, fudginenf the. industi-v as defined in Sec. 
2(i) has been explained referring to AIR 1953 SC 
58 which has a wide impert Their Lordships have 
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also tried to narrow down the wide scope of the 
meaning of the industry in the judgment. 

16. While dealing with the scope of the industry 
under Sec. 2(j) of the I. D. Act their Lordships of 
the Supreiue Court in a case between the same par¬ 
ties in the same judgment, reported at pa^ 969, have 
observed in para 172 (at page 972) of the judgment 
as follows ;— 

“One of the exceptions carved out by the Court 
is in favour of activities undertaken hy the 
Government in the exercise of its inahcnable 
functions under the Constitution, call it 
regal, sovereign or by any other name. I 
see no jusiification for excepting the.se cate¬ 
gories of public utility activities from the 
definition of ‘industry'. If it be true that 
ojic must have regard to the nature of the 
activity and not to who engages in it, it 
seems to me beside the point to enquire 
whether the activity is undertaken by the 
State, and further, if so, whether it is under¬ 
taken in fuirdment of the State’s constitu¬ 
tional obligations or in discharge of its 
constitutional Cunctions," 

17. It has further been observed in the same para 

at page 973 as follows :— 

“If the water supply and sewerage schemes or 
fire fighting establishments run by a Muni¬ 
cipality can be industries, so ought to be 
the manufacture of coins and currency, 
arras and ammunition and the winning of 
oil and uranium. The fact that these latter 
kinds of activitie.s are, or can only be, 
undertaken by the State docs not furnish 
any answer to the (question whether these 
activities arc industrres. When undertaken 
by a private individual they arc industries. 
Tlierefore, when undertaken by the State, 
they are industries. The nature of the ac¬ 
tivity is the determining factor and that 
does not change according to who under¬ 
takes it. Tteras S, 11, 12, 17 and 18 of 
the First Schedule read with section 2(n) 
(vi) of ihe Industrial Disputes Act render 
support to this view. These provisions 
which were de.scribed in Hospital Mazdoor 
Sabha (AIR 1960 SC 610) as ‘very signi¬ 
ficant’ at least show that, conceivably, a 
Defence Fstablishments, a Mint or a Secu¬ 
rity Press can be an industry even though 
these activities are, ought to be and can 
only be i ndertaken by the State in the 
diseliarge of its constitutional obligations or 
or functions. The State dges not trade 
when it prints a crv^renlcy note or strikes 
a coin. And yet, considering the nature of 
the activitv, it is engaged in an industry 
when it docs so.” 

18. It immaterial to point out that in various 
countries Doordarshao i.s run hy nrivate sectors. It 
can be run by a private sector. Thus it is well co¬ 
vered within the meaning of industry as discussed 
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above. 1, therefore, hold tliat Doordarshan is an 
‘industry’. 

19. That being so, it can be well stated that Bijew 
is a workman within th,i definition of Sec. 2(j) of 
the 1-D. Act. 1 need noi go into the details of this 
aspect of the case. Thus it is a dispute between a 
employer and workman of an industry and has been 
rightly referred by the Government to this Tribunal 
for adjudication. I hold that this Court has juris¬ 
diction to answer the reference. 

20 . Now coming to the services of the workman, 
he was obviously a casual labour and he has not 
completed one year .service as defined under Sec. 
25B of the I. D. Act, Thus the provisions of Sec. 
25F do not come into play and Uicreforc neither it 
was necessary for the employer to give him a notice 
of retrenchment nor retrenchment compensation. 

21 . The workman himself has not disputed that 
the middle school certificate was necessary for the 
appointment in the post. He has also s^tated that he 
has passed the middle .school examination after his 
service were terminated (See the submission of the 
workman dated 13-6-88, page 2). 

22. It E true, that the workman had a valid dri¬ 
ving licence and a good record of service but as 
has been pointed out he was not fulfilling the re¬ 
quisite qualification for the appointment of a driver. 
Ill these circumstances, it cannot be said that merely 
because he was engaged as a casual worker as stop 
gap arrangement he becomes entitled to the said 
ix)st or he should have been given preference while 
the regular appointment was made. Thus there is no 
violation of Sec. 25-H of the I. D. Act. 

23. 1, therefore, hold that the action of the man¬ 
agement of Doordar.shan Kendra, Akola, in termi¬ 
nating ihe services of the workman is legal and jus¬ 
tified and the workman is not entitled to any relief. 
Merely because in some case Supreme Court had 
directed the Railways to regularise the workman who 
were kept in service for a temporary daily wage basis 
for more than six months, the wor km an who has 
completed six month's service does not become en¬ 
titled to the appointment. Here the workman, was 
not duly qualified for the appointment. 

24. The reference is, therefore, answered as fol¬ 
lows ;— 

The action of the management of Doordarshan, 
Akola, in terminating the services of Shri 
Sundlakar Motiiiam Bijew, Casual Driver 
at Doordar.shan Kendra, Amravati, w.e.f, 
31-3-1985 is legal and justified. Tire 
workman is not entitled to any relief. No 
order as to costs. 

Awarded accordingly, 

V, N. SHUKLA, Presiding Ofiicer 
INo, L-42012i60|S6.D,ir(B)l 
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New Delhi, the 2lKt March, 1990 

S.O, 897,—-Tn pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 ( 4 of 1947), the Central. 
Government hereby publishes the award of the Central 
Government Industr.hil Tribunal, Jabalpur as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the niaiiageinput of 
Central Railway, Jabalpur and their vvorkmen, which 
was received by the Central Government on 14-3-90. 

[No. L-410]2!74!86-DII(B)J 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGIT|LC(B)(220)|1987 
PARTIES ; i 

Employers in relation to the management of 
Divisional Railway Manager, Central Rail¬ 
way, Jabalpur and their workman Shri 
Joseph Masih John S!o Shri Asharam. Ex- 
Call Boy, Loco Shed Central Railway, 
Jabalpur C|o Sectaram Cycle Mart, Ghama- 
pur Chowk, Jabalpur (M.P.) 

APPEARANCES ; 

For Workmen—Shri R. Mcnon, Advocate. 

For Management—Shri P.D. Pathak, Advocate. 
INDUSTRY ; Railways DISTRICT ; Jabalpur (M.P.) 

AWARD 

Dated March 2nd, 1990 

This is a reference made by the Central Govern¬ 
ment Ministry of Labour, vide its Notification No. 
L-41()12|74|86-D. 11(B) Dated 20th October, 1987 
for adjudication of the following dispute :— 

“Whether the action of the management of 
Central Railway, Jabalpur in terminating 
Shri Joseph Ma.sili John Sjo Shri Asharam. 
ex call boy. Loco Shed Jabalpur from ser¬ 
vice whh effect from )0-6'8C) is legal and 
justified ? If not, to what relief is the con¬ 
cerned workman entitled ?’’ 

2. Undisputed facts of this case are that Shri Joseph 
Masih John was working as a Call Boy under the 


Loco Foreman, Central Railway, Jabalpur. He was 
appointed on 13-9-1979 It is also not disputed that 
the services of the workman were terminated with 
effect from 10-6-1986 after tlie chaigc-sheet and en¬ 
quiry. It is also not disputed that the workman was 
absent from duties for certain period, 


3. According to the workman, due to bis illne.ss 
he was on sick leave during May 1986 and was under 
treatment in the Railway Hospital at Jabalpur. In tlie 
mean while, a ch.irgc-sheet was is.sued against him on 
18th December, 1985 for his unaudiorised absence for 
the period specified in the chargc-.sheet. The wu^rk- 
man was declared fit on 17-5-1986 and he lesurucd 
his duties wfith cfiect from 17-5-1986. He was inform¬ 
ed that a deparrmeiital enquiry has been ordered 
against him. The workman was not miticed of the 
appointment of Enquiry Ofiiccr, be was not given 
proper opportunity to submit his reply to the charge- 
sheet, the Enquiry Officer witliout giving an infor¬ 
mation regarding the date of hearing called the work¬ 
man on 17-5-1986 and completed the enquiry on the 
same date. No Presenting Officer was appointed. The 
workman was net gjven an opportunity appoint any 
defence ccninsel. The Enquiry Officer applied frressure 
on the workman to confess his guilt. He was also 
threatened that the matter is very simple and a lenient 
view will be tak .n. Tin? workman obviously could 
not attend his duty due to illnes.s and it was accepted 
by the Enquiry Ofiicer Iiinisclf that the workman had 
.submitted leave application on 10-1-1985 and auain 
on 22-3-1985. His .sickness from 24-6-1985 to 
26-6-1985 was accepted as per Medical Certificate. He 
al.so accepted that the workman was .sick from. 
9-7-1985 to 27-7-1985 for which Medical Certificate 
was issued from the Railway Hospital and was sub¬ 
mitted by the workman with the ilepartmcnt. He had 
filed certificate of sickness from 5-8-1985 to 11-8-1985. 
He was on leave from 13-8-1985 to 16-8-19S5 for 
w'hich leave application was given. Though accord¬ 
ing to the charg.;-.sheet he said to hove been absent 
un^lithbriscdly for 49 days but according to the En¬ 
quiry Officer the period of absence comes to 45 days. 
It was, however, held that he absented himself from 
duty and therefore vide order dated 29-5-1986 his 
services were terminated with effect from 10-6-1986, 
An appeal was preferred hut that too was rejected. 
The findings of the Enquii'y Officer arc pcrv,:rsc. 
Punishment imposed is har.sh. The order being against 
the principles of natural justice and having been pass¬ 
ed in violation of the law which resulted in mis¬ 
carriage of justice. He has .r good service in pa.st and 
he is entitled to he reinstated with full back wages. 


4. According to the management, the enquiry was 
properly held and the workman was found guilty of 
remaining absent for 45 days without permission. Jlc 
wa.s properly ch irgc-sheeted Sufficient opportunity 
was given to him and there is no violation of any 
rule or the principles of natural justice. If this Tri- 
huna] comes to a finding that the enquiry i.s not legal 
'■nd proper, the management he given permission to 
prove the charges against the workman. Prayer is, 
therefore, liable to be rejected. 
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5, Following w‘ci'; framed by my learned pre¬ 
decessor and my Imcimgs are recorded againM each : - 

1. Whether thi. don’estie/i’e- Yss. 
partrnrnml inquiry ia 

proper and legalV 

2. Wliodicr the punishment Punishnient is th- ugl lei'al hut 

awnrdivl i= propL-r mni, noi proprr. 

legal ? 

3. Whether the management Yes, 
is entitled ti> lead evidence 
before this Tribunal 7 

4. Whether the termination/- Mot justilied on tin. facts of 

action taken against the this case. 

workmnn is jusified on the 
facts of the case? 

5. Relief and costs? As per Award/Ordtr. 

Reasons for my Ejudings ; 

6. Issue No. 1 ; During the course of the argu¬ 
ments the validity of the departmental enquiry was 
not challenged. That apart, the D.E. file wliich has 
been, admitted on behalf of the workman show’s that 
not only he was given proper opportunity but also he 
admitted the charges against him. This finds place at 
pages 19 and 20 of the D'.E file. 

7. From the material on record of the D.E. file 
.shows that the workman absented himself for 49 days 
but 4 days were excluded because he was permitted 
to appear from 11-9-1985 to 14-9-1985 to attend 
ScoutersjGuiders Seminar as per page 15 of the D.E. 
file. 

8. Tims not only the enquiry was made in accor¬ 
dance with law but it has been established from the 
evidence on record of the D.E fils that the workman 
absented himself for 45 days as detailed in the charge- 
sheet which is at page 19 of the D.E. file. No sick 
leave was placed on record to show that he was on 
sick leave during alleged days, 

9. T, therefore, hold that the departmental enquiry 
was proper and legal. 


45 days between 10-1-198:' to 15-9-1985 on diJlerent 
dates ns shown at page 19 of !he D.E. file, 'Die punish¬ 
ment awarded to the v. nikman does nor ai^pcnr to be 
proportionate to the misconduct done by him. Thougli 
it cannot be said that the punishment awarded was, not 
legal but it can certainly be said tbal the punisluncnt 
was not proper. If was rather lia.nish. Thus the termi 
nation action against the workman cannot be justi¬ 
fied on the facts of tliis case. The workman is a poor 
man. According to him, he was sick and he is plac¬ 
ing great problems due to imemploymcnt. 1 feci that 
he shoui.rl be given an opportunity to improve hitiiself. 
I may add that h'? has already suffered sullicieiitly for 
his misconduct. T am, therefore, inclined to modify 
the order of the management and instead I pass the 
order that he should be reinstated from the date of 
the order of dismissuljterraination. He shall not be 
entitled to wages for the period of bis absence i.e. from! 
the date of dis.missal to 1-3-90. This period shall not 
be considered for his seniority. This period shall, 
however, be treated as service period for other pur¬ 
poses. I think that this is a sufficient punislnnent for 
misconduct. "1 

12. My findings arc, therefore, recorded as 
follows :— 

(1) The domesl.icldcpartmcnt enquiry is proper 
and legal. 

(2) The pimlshmeni awarded is though legal 
but not proper. 

(3) The management is entitled to lead evidence 
before this Tribunal, 

(4) Terminationiaction taken aga'nst the work¬ 
man is not justified on th: facts of tliis case. 

(5) He is eniitletl tr, be reinstated with conti¬ 
nuity of service but he shall not be entitled 
to the wage., from the date of termination 
t’ll today. He shall also not be entitled to 
the consequential benefits arising out of this 
order. 1-Ti.s services shall be counted for 
other purposes 

13. Reference is, therefore, as under 


10. Issue No. 3 : Plaving sought an opportunity toi 
lead evidence in the written .statement hy the manage¬ 
ment to the effect that in case this Tribunal comes tO' 
a conclusion that the D.E. is not proper for any reason 
whatsoever, the management be permitted to lead 
evidence in this regard. Therefore, the management is 
entitled to lead evidence before this Tribunal. I give 
m,y finding accordingly, 

11. Issues No. 2. 4 &5.—Now only the que.stion is 
whether the punishment awarded is pioper and leg.a1. 
The Workman was in service since 13-9-1.979 and his 
unauthorised absence ha.s been recorded from, 
10-1-1985 onwards. Thus obviously the applicant] 
workman had not bad record from 13-9-1979 to 
10-1-1985. He unauthorisedly absented himself for 


The action of the management of Central Railway, 
Jabalpur in, terminating Sliri Joseph Masih John Sjo 
Sbri Asbaram. ex coll boy, Loco Sired Jabalpur from 
service with eGcct from 10-^-1986 is th mgh legal but 
not uu.stified on facts of the ca^e. He is entitled to be 
reinstated With effect from 10-9-1986 with continuity 
of service but without back wages and consequential 
benefits till the date of this orde’- However, his ser¬ 
vices shall be counted for other purpose. No order as 
to costs. 

Awarded accordingly. 


V. N. SHUKLA, Presiding Officer 
[No. T,-410121741Sd-D.TRB)] 
HARI SINGH, Desk Officer. 
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